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A. Status of Petitioner

Eric K. Jacobson,‘Washington State Department of Corrections
#395001, (hereinéfter "Petitioner"), applies for relief from
restraint. He is now incarcerated at Airway HeightsACorrections
Center in Airway Heights, WA. He was convicted in November 2016
of 1 count of Attempted Rape of a Child and 1 count of Attempted
Commercial Sex Abuse of a Minor. He was sentenced to concurrent
sentences for both counts, for a term of 85 months to Life with
lifetime supervision if released into community custody. Pierce
County Superior Court case no. 15-1-05049-6. (see Appendix 1,
Judgement and Sentence).

This petition is filed within one year of the November 28,
2018 mandate from The Supreme Court of Washington no. 96240-5
(see Appendix 3, Mandate). This is Petitioners first collaferal
attack on his judgement of convictions.

1. Petitioner was convicted at trial of the crimés of

1 count of Attempted Rape of a Child and 1 count of
Attempted Commercial Sex Abuse of a Minor.

2. AThe sentencing Judge was the Honorable Ronald Culpepper.

3. Petifioners lawyer at trial was Travis Currie, assigned

through the Pierce County Department of Assigned Counsel

4, Petitioner appealed the decision to the Court of Appeals

Case No. 49887-1-II. The Court affirmed the convictions
and the decision of the Court was not published. (see
- appendix 2).
5. Petitioners appellate lawyer was Marla Zink, Washington
Appellate Project,Melbourne Tower #701, 1511 Third Ave.

Seattle, WA 98101. 1



6. Petitioner sought review to the Washington State Supreme
Court. Review was denied. (see Appendix 3)
. 7. Petitioner has not asked a Court for relief other than
what is written above.
Facts that either were not introduced or discovered at the
time of trial, relevant to this Personal Restraint Petition, are
both appended to this petition and are discussed in the pertinent

claims of error below.

GROUNDS FOR RELIEF

This petition is filed pursuant to the United States
Constitution Amendment VI and the Washington State Constitution

Article I Section 22,

"In all criminal prosecutions the accused shall

enjoy the right to a speedy trial by an impartial

jury of the state and district wherein the crime

shall have been committed, which district shall have b
been ascertained by law, and to be informed of the
nature and cause of the accusation, to be confronted
with the witnesses against him, to have compulsory
process for obtaining witnesses in his favor, and to
have the assistance of counsel for his defense."

The Sixth Amendment and Washington State Constitution

guarantee the accused the right to effective assistance of

counsel. State v. Estes, 188 Wn.2d 450, 457, 395 P.3d 1045(2017)

An ineffective assistance of counsel claim is a mixed question of

law and fact and is reviewed de novo. State v. James, 183 Wn.2d

327, 338, 352 P.3d 776 (2015).




GROUND 1

Petitioner was denied his Sixth Amendment right to effective
assistance of counsel when his defense counsel at trial failed
to present and discuss the pro's and con's of a proffered plea
offer from the prosecuting attorney - a failure which denied
petitioner the right to make an informed decision about whether
to plead guilty or proceed to trial and prejudiced petitiomner.

1) Should counsel have disclosed to and discussed with

petitioner, proffered plea offers which would have
reduced the prison time and probation petitioner faced
by proceeding to trial and being found guilty?

Petitioner was incarcerated in Pierce County Jail between
the dates of December 16, 2015 through trial and sentencing in
December of 2016, as a result of his arrest and subsequent
conviction at trial. Petitioner was arrested in an undercover
sting operation called "Net Nanny'", conducted by the Missing
and Exploited Children Task Force (MECTF), in coordination with
the Washington State Patrol. Travis Currie was assigned as
defense counsel by Pierce County Department of Assigned Counsel.

In July of 2018, petitionervrequested a copy of his complete
client file from defense counsel. The Department of Assigned
Counsel reported with its final installment in November of 2018
that the records request was complete. Additionally, a records
request was made to the Pierce County Prosecuting Attorney's
Office (PCPAO) for copies of any and all records of any plea
offers and subsequent discussions between defense counsel and

the prosecutors office. (see Appendix 7)

Over the nearly 12 months of incarceration in Pierce County



Jail, petitioner met with defense counsel approximately 12 times.
(see Appendix 11). These meeting consisted mainly of discussion
about continuances and omnibus hearings. These meetings lasted
on average less than 5 minutes. 1In spite of having ample time
prior to gbing trial and having received several letters and
numerous phone messages from petitioner, defense counsel offered
~almost no strategic advice. Inexplicably absent in the record
is any documentation about defense counsels thoﬁghts on the
strengths and weaknesses of petitioners defense or of the
strength and weaknesses of the prosecutions case.

On January 20, 2016, defense counsel notes in his case
activity log that it is, "OK to talk to Carol Jacobson about
case." Carol Jacobson was appointed as petitioners Power of
Attorney. (see Appendix 8). 1In fact, petitioner was in regular
contact with Carol Jacobson throughout the duration of the case
proceedings and relied on her as a point of contact with defense
counsel. Carol Jacobson phoned and emailed defense counsel
regularly to be kept abreast of case proceedings. (see Appendix
9).

On January 22, 2016,, petitioner asked defense counselA
Qhether any plea offers had been extended. Defense counsel
replied, "Plead guilty as charged." (see Appendix 11). Defense
counsel added the petitioner was, '"facing serious time." (see
Appendix 4). Defense counsel showed petitioner a grid, later
recognized as a sentencing grid pursuant to RCW 9.94A.510 Table 1

Sentencing Grid. Defense counsel notates petitioners response

in his case activity log, as '"No. Not Guilty." (see Appendix 11)

In fact, defense counsel was in receipt of a Plea Offer Worksheet



from PCPAO. (see Appendix 6). Defense counsel did not show this
to the petitioner. This is particularly troubling as the Offer
and Sentencing worksheet clearly states the sentencing terms tﬁat
petitioner would be subject to if he pleaded guilty as charged.
In section III-it states that, "Parties to argue for sentence
within the standard range (I: 90-120 months to life, IT 27-36
months). 1I: 1life time community custody...". Yet, in his case
activity log, defense counsel notates only, "XII A, 120-160/75%
90-120 and VIII B, 36-48/75% 27-36." (see Appendix 11). 1In
point of fact, defense counsel did tell petitioner that he faced
"8-10 years". (see Appendix 4). However, defense counsel failed
to tell petitioner that he faced a possible max life sentence and
defense counsels own case notes reflect this failure to disclose.
During a face to face meeting with defense counsel following

an omnibus hearing on February 26, 2016, petitioner told defense
counsel that he, "would be willing to entertain a deal that
offered minimal jail time." (see Appendix 4).

"Over the next several months, Carol Jacobson made several
attempts to communicate with defense counsel via phone calls,
and emails. Her communications, if replied to at all, were met
with slow responses which failed to answer her questions about
specific questions as to what would happen if petitioner took a
plea deal. (see Appendix 15). In one email exchange, dated
July 23, 2016, Carol Jacobson had to write again on August 5,
2016, before finally getting a reply from defense counsel. (see

Appendix 9).



On June 9, 2016, following an omnibus hearing, as notated in
defense counsels case activity log (see Appendix 11), petitioner
once again asks defense counsel if any plea offers had been
extended. (see Appendix 4). Defense counsel told petitioner
that the same plea as offered before (plead guilty as charged)
was still available. (see Appendix 4). Petitioner told defense
counsel, 'Not interested in a deal like that." (see Appendix 4
and Appendix 12). Petitioner further told defense counsel to
keep him informed of any plea offeré the prosecutor offered, as
petitioner was interested in a deal that offered minimal jail
time, as he had indicated in a prior meeting. (see Appendix 4)
Shortly after the June 9, 2016 meeting with defense counsel,
petitioner communicated the context of the meeting to Carol
Jacobson. In fact, on June 27, 2016, Carol Jacobson sent defense
counsel an email in reference to this meeting, by asking, "If
Eric decides to plea bargain, I'm assuming that he would plead
guilty. Would he then have to register as a sex offender for the
rést of his life? Could there possibly be jail time aséociated
with that? Could there be probation?" (see Appendi¥ 9).

| Inexplicably, there is no record of defense counsel replying
to this direct question until November 2016. (see Appendix §),
which is after the trial and subsequent conviction of petitioner.
Defense counsel merely feplies, "He faces a long prison
sentence." (see Appendix 9)

Only affer receiving his complete client file from defense
counsel, did petitioner discover a series of emails from the

prosecutors office to all of the attorneys of defendants in the

Net Nanny sting operation of which the petitioner was arrested.



(see Appendix 5). These emails were sent between July 14, 2016
and September 30, 2016. The emails listed each defendants charge
and sentencing range, with no mention of the "max life" provision
or that Count I of each charge put the defendant under the
purview of the Indeterminate Sentence Review Board (ISRB). Each
email also detailed the initial plea offer the prosecution was
making and a willingness to entertain a counter offer. (see
Appendix 5).

The initial offer was to plead guilty to Child Molestation 2
(VII), Commercial Sex Abuse of a Minor (VIII) and Communication
with a Minor for Immoral Purposes (III). The sentencing range
for these charges, if taken and accepted as written, would have
resulted in a maximum of 80 months in prison and 36 months of
probation. As it had been represented to petitioner by defense
counsel, pleadiﬁg guilty as charged or being found guilty at
trial brought 90-120 months of prison time. So, it stands to
reason that had this offer been presented to petitioner, he would
have recognized this as an offer of less prison time. (see
Appendix 11 and Appendix 14). in fact, the.actual sentencing
range of pleading guilty as charged or being found guilty at
trial was 90-120 months minimum, based on an offender score of 0
up to max life and lifetime probation, if released.

In point of fact, petitioners client file is wvoid of any
record of defense counsel presenting the plea offers made between
July and September 2016. Had petitioner been presented the
opportunity to negotiate a more favorable plea offer, he would

have. Petitioner was never made aware of the formally proffered

plea offers made in the aforementioned emails.



It is interesting that on June 9, 2016, Prosecutor John Neeb
notated in his case notes, petitioner, '"Not interested in a
deal." (see Appendix 12). This supports the contention that
petitioner and defense counsel did discuss the "Plead guilty as
charged" plea offer. In order for the prosecutor to have known
this, defense counsel would have had to have told him. However,
this took place more than a month before the first official plea
offer came from the prosecutors office.

Further, it appears defense counsel never replied to the
prosecutors office, in regards to the plea offers made between
July 2016 and September 2016. 1In a letter from the Pierce County
Department of Assigned Counsel, they confirm, "There is no record
...After receiving your request, your client file was re-reviewd
for any documents fitting your request. We were unable to locate
any documents from Travis Currie or any other.attorney, regarding
plea offers for Pierce County Superior Court Cause Number: |
15-1-05049-6." (see Appendix 7).

Inexplicably, despite being informed on two separate
occasions (see Appendix 4), that petitioner was open to a plea
and by having defined some terms to start a negotiation, was
therefor demonstrating a willingness to accept a plea offer,
defense coﬁnsel ignored his duty to ad&ise petitioner of a
proffered plea offer and the prosecutors openness to negotiate.

Defense counsels own case notes are void of any mention of
discussion with petitioner of any plea offers, other than plead
guilty as charged. The record is completely void of any

acknowledgment from defense counsel of receipt of the plea offers

sent from the prosecutors office. Had petitioner been advised of



these plea offers, he would have accepted a plea offer that
produced a more favorable sentencing outcome than he faced by
pleading guilty as charged or being found guilty at trial.

In, Missouri v. Frye 566 U.S. 134, 132 S.Ct 1399 182 L.Ed

2da 379 (2012), the Court stated:

"Defense counsels allowing plea offer to expire
without advising accused of offer held to
constitute denial of effective assistance
of counsel required under the federal
constitutions Sixth amendment."

In Lee v. U.S. 582 U.S., 137 S.Ct 198 L.Ed 2d 476, 2017

US Lexis 4045, in dissenting opinion, the Court states:

"The Court in Missouri v. Frye intended Hill

to hold that counsel would be constitutionally
ineffective for failing to communicate a plea

deal to a defendant. (566, US at 145, 13 S.Ct 1399)"

Additionally, In Re Personal Restraint of McCready (100 Wn
App 259, 996, P.2d. 658 (2000), the McCready Court held that

defense counsels, "...failure to advise defendant of the availble
options and possible consequences, constituted ineffective
assistance of counsel."

In State v. Edwards, March 1, 2012, 171 Wn App 379(opinion),

it was determined that ineffective assistance of counsel exists
when counsel fails to adequately advise (client) of plea options

and sentencing consequences. And, in State v. Estes, February 14

2017 395 P.3d 1052, Estes was prejudiced when he was deprived of

the ability to make an informed decision about whether to plead

guilty.
Given defense counsels exclamation of, "...17 years of

experience and I know what I am doing." (see Appendix 4), it is



unreasonable and inexplicable that defense counsel did not have
any substantive discussion withvpetitioner of the strengths and
weaknesses of the case against him. Defense counsel ignored
petitioners specific instructions to be kept informed of any plea
offers. Defense counsel failed to accurately portray the true
senteﬁcing risk of pleading guilty as charged or being found
guilty at trial. Defense counsel allowed proffered plea offers
to expire without advising petitioner.

Petitioner was prejudiced by defense counsels lack of
effective assistance at time when effective assistance was most
critical. As the plea offers show (see Appendix 5), had the
petitioner been advised of and accepted the first plea offer
extended, he would have faced an 80 month prison sentence and 36
months probation. This, in contrast to the actual sentence he
faced by pleading guilty as charged or being found guilty at
trial, of a minimum of 90-120 months'in.prison upto max life and
lifetime supervision under the jurisdiction of the ISRB. By
negotiating on the first plea and accepting the outcome of those
negotiations, petitioner would have been able to avoid possibly
more prison time than he faced by proceeding to trial and being
found guilty.

The Strickland 2 Prong test requires that, (1) Petitioner
would have accepted the plea offer with the advice of competent
counsel, and (2) the trial Court would have accepted the plea.
Petitioner would have accepted a plea offer such as what was
being offered in the July-September emails. Petitioner had.
expressed a willingness to negotiate and an unwillingness to

simply plead guilty as charged. The trial court did accept plea

10



offers from other defendants in the Net Nanny operation of
Decemeber 2015. One defendant of note is Charles Drury.
Petitioner and Drury were housed together in Pierce County Jail.
The details of his plea bargain are not known by the petitioner
at the time of writing of this petition.

Additionally, any reasonable person, given the nature of
charges against him and the sentencing risk faced, would want the
opportunity to evaluate a proffered plea that would eliminate a
max life sentence and lifetime probation if ever released, such
as petitioner faced by pleading guilty as charged or proceeding
to trial and risking being found guilty, as he eventually was.

In point of fact, there was no difference in sentencing risk
by pleading guilty as charged or proceeding to trial and being
found guilty. Petitioner was under the impression that both
options carried prison terms of 90-120 months, (see Appendix 11),
In fact, petitioners risk was substantially more. Nonetheless,
when facing what appears to be no difference in risk by pleading
guilty as charged or going to trial, a reasonable person would
choose to go to trial and pray for a not guilty verdict.

In this case, petitioner believed he had nothing to lose by
going to trial. Petitioner based his decision to go to trial on
incorrect and uninformed risk factors. This lack of competent,
effective counsel is ever more egregious in light of the fact
that petitioner had made it clear to defense counsel that he was
open to plea bargaining if something other than plead guilty as

charged were offered. (see Appendix 4, Appendix 9, Appendix 15).

11



Thus, this Court should find defense counsels performance
deficient and ineffective and not meeting the standards of
effective assistance of counsel guaranteed under the Federal
Constitutions Sixth Amendment, and should remand for a new trial,
or for proceedings placing petitioner back in the position he was
when the plea offers of July-September 2016, were made, in Pierce

County Superior Court.

GROUND 2
Petitioner was denied his Sixth Amendment right to effective
assistance of counsel, when defense counsel failed to accurately
represent the sentencing consequences of pleading guilty as
charged or going to trial and being found guilty. A failure that
prejudiced petitioner.

2) Should defense counsel have told petitioner that he
faced a max life sentence and mandatory lifetime
supervision if he pleaded guilty as charged or proceeded
to trial and was found guilty?

On January 22, 2016, defense counsel and petitioner met.

(see Appendix 11). Dﬁring this meeting, petitioner was informed,
he, "faced serious prison'time!’ (see Appendix 4). Defense s
counsel referenced a a chart, later discovered to be RCW
9.94A.510 Table 1, Sentencing Grid, which he had with him.
Defense counsel indicated petitioner was, "looking at 8-10 years"
for the crimes he was charged with. (see Appendix 4). Defense
counsel made no mention of the possibility of a max life sentence

if petitioner proceeded to trial and lost. Nor does the grid

indicate such possible sentencing risk.

12



Defense counsel then explains that the prosecutor has
extended an initial offer of plead guilty as charged. (see
Appendix 6). Although defense counsel had the offer and
sentencing worksheet at the time of this_meeting, he never showed
it to the petitionmer. It was only later discovered upon receipt
of the client file by petitioner. Petitioner replied, "No‘deal,
Not guilty."  This rejection was completely reasonable at this
point as defense counsel had represented that petitioner faced
the same sentencing consequence by taking the offered'plea~now,
as proceeding to trial and being found guilty. The plea offer
extended ﬁas not to a lessor charge or for less prison time, as
petitioner understood it.

In the June 9, 2016 dialog between petitioner and defense counsel
previously referenced,(see Appendix 4), it has been established
that defense counsel and petitioner did in fact discuss a plea
deal. A deal that was essentially the same as previously offered
plead guilty as charged. As there had not been any other plea
offer extended prior to July 2016, the only plea Carol Jécobson
could have been referencing in her June 27, 2016 email to defense
counsel was the only plea officially offered at tHat point, plead
guilty as charged. Defense counsel had an opportunity to declare
to Carol Jacobson that petitioner faced a max life sentence an&
lifetime supervision if ever released. Yet, inexplicably, he
fails to do so. Additionally, defense counsel fails to even
acknowledge that by opening a line of questioning regards plea
offers, that petitioner is open to the prospect of a plea offer.

Had such discussions taken place, and defense counsel

discussed the terms of the plea offers with petitioner,

13



petitioner would have become aware of the true sentencing risk
he faced by going to trial or pleading guilty as charged.
Becguse the plea offers explained that the prosecutor was willing
téyﬁix life and lifetime supervision off the table (see Appendix
5), any reasonable person would have realized that“had not fully
- understood the true sentencing risk they were facing up to this
_point. The very presentation of the plea offers to petitioner
would have sparked inquiry about what indeterminate sentencing
was. And, after clarification, petitioner would have been ablé
to identify that the proffered plea offers of July-September 2016
represented substantially reduced sentencing consequences. In
point of fact, had petitioner accepted the plea deal offered in
those emails, without negotiating any other terms, he would have
faced a maximum term of 80 months (all counts running concurrent)
and 36 months of probation. Even though he believed he was
facing 90-120 months (see Appendix 11), the plea offer still
represented a reduction in prison time and supervision that he
should have been made aware of. |

In reality, defense counsels failure to inform petitioner
of his true sentencing consequences, subjected him to possibly
decades more prison time than would have faced, had he been
informed of and accepted the plea offers of the July-September
emails. Had he known his true sentencing risk and been informed
of plea offers that eliminated a maximum possibility of 1life in
prison, petitioner would have accepted such a plea offer.

All of this is significant in that the defense counsel had

a duty under the Rules of Professional Conduct to relate the

14



exact nature of the seriousness of the charges petitiéner faced
and the possible sentence if found guilty as charged, at trial.
Yet, inexplicably, the client file record is void of any evidence
that defense counsel informed petitioner he faced a maximum life
sentence under the ISRB and lifetime supervision if ever released
from prison. In fact, defense counsels own notes prove he only
represented to petitioner that he faced 90-120 months. (see
Appendix 11). Further, even though defense counsel had been
given explicit permission to discuss case proceedings with Carol
Jacobson, petitioners duly appointed Power of Attormey, he failed
to disclose petitioners true sentencing risk to her. Given
defense counsel had ample opportunity to convey to petitioner and
his Power of Attorney, over the coursé of months and numerous
face to face meetings with petitioner and numerous phone calls
and emails, there is no reasonable explanation as to why defense
counsel failed to disclosé the true sentencing risk petitioner.
faced.

Had Carol Jacobson known of petitioners true sentencing risk
she would have had discussions with petitioner encouraging him to
take a deal that saved him from a possible max life sentence.
(see Appendix 15).

In State v. Edwards 188 Wn.2d 450, 395 P.3d 1045, 2017 WASH

Lexis 616, the court decided ineffective assistance of counsel
because counsel did not fully inform defendant of options during
plea bargaining:

"Principles of effective assistance of counsel

require counsel to assist the defendant in making
an informed decision as to whether to plead guilty

SEaPEoGetnd3. AR s fEREhem iR tER AL
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reasonably evaluating the evidence against the
accused and the likelihood of a conviction if
the case proceeds to trial. (Quoting ANJ)."

This is important because discussion of options during plea
bargainings initial offerings should have included the disclosure
that petitioner faced upto a max life sentence in prison and
lifetime supervision if ever released. In fact, as discussed
earlier, defense counsel failed to disclose to Carol Jacobson
the sentence petitioner faced, in an email exchange after trial
and prior to sentencing. This indicates that either defense
counsel was unaware that petitioner faced a max life sentence or
he exercised an inexcusable lack of j;dgement in deciding not to
disclose petitioners true sentencing risk.

During the nearly 11 month build up to trial, defense
‘counsel had ample opportunity to disclose the true sentencing
risk petitioner faéedf During these months, defense coﬁnsel also
had ample contact with petitioners Power of Attorney and knew he
was at liberty to discuss the case proceedings with her. (see
Appendix 11). And yet, there is no reasonable strategic reason
for failing to disclose such critical information at such a
critical juncture in pefitioners life. |

In State v. Estes 188 Wn.2d at 422:

"Our Supreme Court held that Estes met his burden

of showing a reasonable probability that had he

known he faced a life sentence, the result of the

Proceeding would have differed." And further:

'Even the record showed that Estes had declined to

negotiate from the outset of his case. The Court
held that had Estes been fully informed there was a

reasonable probability that he would have negotiated

a different outcome. The Court also held Estes

was denied the ability to make an informed decision

about whether to plead guilty and we find that

defense counsels conduct prejudiced Estes.?

16



In State v. Drath Wn.App.2d (45403-511)(2018)(Div. II):

"...defense attorney conveyed plea offer, but gave
incorrect information about the standard sentencing
range at trial."

Just like in Drath, here, petitioner was given inaccurate
sentencing information and, as such, defense counsels conduct
prejudiced petitioner.

While it is true that, on two occasions, petitioner refused
a plea offer of plead guilty as charged, and the inaccurate
sentencing risk defense counsel represented. This refusal was

warranted as defense counsel had represented to petitioner that

there was no difference in pleading guilty as charged.or going to

trial. Had petitioner been told of the plea offers made in the

July-September emails, the outcome of these proceedings would

have been different.

Defense counsel is bound by Constitutional duty and the
Rules of Professional Conduct to fully inform his client of the
strengths and weaknesses of the case against him, his defense and

the prosecutions case and the true sentencing risk his client

faces at every step of the way.
Again, in Drath:

"...the State is correct that the record does not
- show: with complete certainty that Drath would
have accepted the States plea offer had she known
her correct sentencing range. But we need not be
1007 sure that the outcome would have been different
to find prejudice. Estes, 188 Wn.2d at 462. Here
there is a reasonable probability that had Drath
known she faced a maximum sentence of 20 months
greater than she was told, she would have negotiated
a different outcome. Accordingly, we hold that
Drath was prejudiced by her counsels deficient performance.?

17



Just like in Drath, here, petitioner was proceeding

under an incorrect idea of sentencing risk. Defense counsel

told petitioner he, '"Faced serious time.' (see Appendix 4), and
defined serious time to petitioner as 90-120 months. When, in
reality, petitioner faced potentially decades more prison time
than what defense counsel represented.

Any reasonable person, knowing they were facing upto a max
life sentence in prison and lifetime supervision if ever
released, would absolutely be willing to negotiate and accept a
plea offer that eliminated both of these sentencing risks, as the
prosecutors offers in the July-September 2016 emails did.

In Drath, the Court held.that defense counsels deficient
performance prejudiced Drath and remanded her for offers of plea
deal. Just like in Drath, petitioners defense counsel exhibited
deficient performance which prejudiced him.

Thus, this Court should grant this petition and remand for a
vnew trial, or in the alternative, for proceedings placing
petitioner in the same position he was when the plea offers of
the July-September 2016, were made, in the Pierce County Superior

Court.

GROUND 3
3) Should petitioner be entitled to é new trial based on the
cumulative prejudice from multiple failures of defense
counsel?
"Where the cumulative effect of multiple errors so infécted

the proceedings with unfairness a resulting conviction or death
gentence is invalid." Kyles v. Whitley, 514 US 419, 434-35, 115

18



S.Ct 1555, 131 L.Ed, 2d 490 (1995). As the Ninth Circuit pointed

out in, Thomas v. Hubbard 1273 F.3d 1164 (9th Cir. 2001), "In

analyzing prejudice in a case in which it is questionable whether
any single trial error examined in isolation is sufficiently
prejudicial to warrant reversal, this Court has recognized the
importance of considering the cumulative effect of multiple
errors and not simply conducting a balkanized issue by issue
harmless error review." 1id at 1178(internal quotations omitted):

(citing United States v. Frederick, 78 F.3d 1370, 1381 (9th

Circuit 1996). See also, Matlock v. Rose 731 F.2d, 1236, 1244

(6th Cir. 1984). (Errors that might not be so prejudicial as to

amount to deprivation of due process when considered alone, may
cumulatively produce a trial setting that is fundamentally
unfair.)"

Petitioner asserts that each of the failures of defense
counsel described previously merits relief. However; considered
cumulatively, they certainly resulted in sufficient prejudicelto
merit a new trial. Defense counsels errors, measured
cumulatively, were catastrophic to petitioner. Counsel failed to
accurately represent the true sentencing risk petitioner faced.
Defense counsel failed to present and discuss formally proffered
plea offers which would have reduced the amount of prison and
probation time petitioner faced from upto max life in-prison-and- -
lifetime supervision, down to 80 months of prison and 36 months
of supervision.

Petitioner is entitled to a new trial.
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1.

10.
11.

STATEMENT OF FINANCES

I do ask the Court to file this without making me pay the
filing fee because I am so poor I cannot pay the fee.

I have a spendable balance of § QNqu in my prison account.

I do motion this Court to appoint me a lawyer because I am so
poor I cannot afford to pay a lawyer.

I am employed. My wages amount to $100 per month. My
employer is Correctional Industries, Airway Heights
Corrections Center, Airway Heights, WA. 99001.

During the past 12 months I did not get any money from a
business, profession, or other form of self employment.

During the past 12 months I did not get any rent payments.
I did not get any interest. I did not get any dividends. I
did not get any other money. I did not have any cash except

answer 2.

I did not have savings accounts or checking accounts. I did
not own stocks, .bonds, or notes.

I do not own real estate.

I am not married.

No persons need me to support them.

I owe no bills.

20



CONCLUSION AND PRAYER FOR RELIEF

Based on the above, this court should remand this case to

Pierce County Superior Court for proceedings, placing the
petitioner in the same position he was when the plea offers

contained in the July-September 2016 emails were sent, or in the

alternative, a new trial.

OATH OF PETITIONER

THE STATE OF WASHINGTON §
COUNTY OF Spy,&anf

. After being first duly sworn, on oath, I depose and say:
That I am the petitioner, that I have read the petition, know its
contents, and I believe p petition is true.

SUBSCRIBED AND smﬁ\l TO before me this ///+ day of
Bt 2004 .

Olicher Gl () A

Notary public in and/f%r the State
of Washington, residing at Abtod .
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3 STATE OFWASHINGTON _
a 9 : Plaintiff, CAUQE NO 15-1- 05049- ‘
rret 0 vs | JUDGMENTANDSENTENCE (FJS)
o | ERIC KERMIT JACOBSON DEPT. OF CORRECIIONS ~-PRISON
e 1l Defendant. | 34 INDETERMINATE commm
O ' ] UNDER RCW 9.94A.712 \994A 807 -
12 SID: WA28227128 .. ,
o vo:' I - [ ] Clerk’s Action Reqmred, para 45 (SDOSA), -
~ sl T 47end 48 (ssos:musz 53 SGandSS
veun 15 1.1 Beﬂnnmg on October 26, 2016, a jury trial was held, theHmcrable Rmsld E Culpepper, presldmg ‘The
reeno State of Washmgtm was represented by Deputy Proseauting Attarney Tohn M. Neeb, and the defendant
16 was-at gll'times present ¢ ‘and represented by his attorney, Travis Currie. ‘On November 4, 2016 the cuurt

accepted a verdict, of gmlty to the offmses set out herein.

17 1.2 On Decembé 21 - 2016, a sentencing hearing was held befcre the same court with a1l parties presenr.
18 . .
‘ I FINDINGS ,
19 There being no reasm why judgment should not be pranounced, the court FINDS:
2 2.1 CURRENT OFFENSES: The defendmt was found guilty an NOVEMBER 4, 2016, by jury-verdict of: '
LRV R 2| . ~ i . -
rree COUN? | CRIME ) RCW : ENHANCE | DATESOF INCIDEN?
) ) . ) TYPE® CR.IME NO.
I ATTEMPTED RAPE OF A CHILD IN OA 44.073 | None 12/15-16/16 | 15-025982
23 THE FIRST DEGREE (136-A) 94 28,020 , '
-1 ATTEMPTED COMMERCIAL SEXUAL 0685100 | Nme 12/15-1¢/16 | 15-025982-
24 ABUSE OF A MINOR (J110-A) 0A28020 |-
2 gs charged in the Original Infamation
26 Current offenses encompassing the same ai conduct and ccunnng s one cnme m determining
' the offender scare are (RCW 9.94A,58%):C 3 Nas c;‘”,,‘.:[pw>
N '_m'_‘ 27 [ ] Other anrent canvictions listed under different cause nnmbers used in calculsr.mg the offender scare
' 28 are (list offence and cauce mmber)( NONE :
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 10f10 Office of Prosecuting Attorney

0 / / é,_ / 930 Tacom: Avenue S. Roum 946
0 02 Tacurma, Washington 98402.2£71

‘Telephune: (253) 798.7400 -
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YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for

[13
classification, confinement and placement as ardered inthe Judgment and Sentence,
(Sentence of confinement or placement nct covered by Sections and 2 sbave).
. ‘\\““mmm,,,, ", .
- \2\‘\'9 5.\.).355/0,;%,,’ By direcjiy of the H 3 ~
NS SR Q% /g : '
Dated: Dec. 22—, 2016, §&7 = 2% /) 27~
: g_&,; ok et JPOGERONALDE. “
ERn U . N 4 KEVIN STOCK
EX LN $ o ONF
,';;’/I// PlERCE c&?\\\‘\"\ h
ENRE By:
_ . ' DEPUTY CLERK
CERTIFIED COPY D TO SHERIFF . |
- 'DEC 06 2016 174
Date - By ep ‘
STATE OF WASHINGTON ~~ *
Comyoifien FILE
1, Kevin Stock, Clerk of the ghove entitled bEp ARERES T
Caourt, do hereby certify that this foregoing I OPEN COURT
instrument is a true and carrect copy of the . .
arigingl now on fileinmy office. | L. : ‘
I WITNESS WHERECE, | hareinto s iy ~DECQ2 20
hand end the Seal of Said Courtthis ’ o o
day of _ - &b ,C!erk
. KEVIN STOCK; Clerk s
By: Deputy
jmn
{
) ()Jm.c;: of Prosecuting Attor;ley
930 Tacoma Avenue S. Room 946
WARRANT OF COMMITMENT - 2 Tacoma, Washington 98402-2171
000229 Telephone: (253) 798-7400
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 CRIMINAL HISTORY (RCW 0944 525):

2.2
CRIME | DATEOF | SENTENCING - DATE OF AarJ TYPE
SENTENCE COURT . CRIME ADULT OF
‘ Juv CRIME
1 | ATT. RAVE CHILD ] Current . . .| Pierce Co/ WA . 12/15-1¢/16 | Adult V/Sex
O | ATT. CSAM Current Pierce Co/ WA 1215-1¢716 | Adult | NV/Sex
The court finds that the following pricr convictions are cne offense forpurposes of determinirgthe
~offender scare (RCW 9.04A.525): XORFE ~ BREEH SEFRRTTE AND BISTRGT () ,, AT
23  SENTENCING DATA: | L
COUNT [OFFEMDER | SERIOUS STANDARDRANGE - | PLUS : TOTALSTANDARD MATIMUM
HO. SCORE -LEVEL {notincluding exhmeoments) | ENHANCE e mi;ﬁ.lifi g TERM
| | %‘7?[5'—'?2,.2.;‘-'7‘ . . ‘, Dy mcu [ Come ) “‘,\ |
1 z U plari & — 1€d months toLIFE - - | Nane .- 90—120mmmstolm Life/50K
i Z oy |V ¥ -Fmoaths [ None [ 27-36months 10y1/20k
575 2625 _ :
24 [ 1] EXCEPTIONAL SENTENCE Substantial and compelling reasons exist which justify an
: exceptional sentence: NOTSOUG'HT OR IMPOSED
25 . ABHILITY TOPAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total samaunt
: owing, the defendant’s past, present and futire sbility to pay legal f'mmcml obligations, including the
defendant’s financial resources and the likelihood that the defendant’s status will change. The cowrt finds
- that the defendant has the ability ar likely fitire abxhty topay the legal financial obhgancm imposed
herein. RCW 994A.753 .
[ 1 The following extraordmxry ciramnstances exist that make payment of ncmnzmdsmy legal financial
oblxganms msppmpnste ,
26 [ )FELONY FIREARM OFFENDER REGISTRATION 'I'he defendan: commltted 8 felmy firearm
o offense as deﬁned anCW 9.41. 010 NOI'SOUG'HT ORIMPOS'ED
27 v
II!’. JUDGLENT
31 Thﬂ defendam is GUILT{ oftha Coums and Charges lxsted in Paragreph 2 I
32 [ ] The com't DISMISSES Ccunts ' '_ [ ]The defendant i 1s t'cund NOT GUILTY of Coumnts
JUDGMENT AND SENTENCE (JS) _ :
(Felony) (7/2007) Page 20f 10 . Office of Prosccuting Attorney

930 Tucoma Avenue S. Roum 936
Tacoma, Washington 98402-2171

000231 Telephone: (253) 7987400
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'IV. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendmt. shall pay to the Clerk of this Court (Pierce CotmtyClo:k,ﬁﬂ Tacoma Avo 110, Tacoms WA 98402)
JASS CODE o o '
RTNRIN § . Resintimtoi -
Restitition to:
(N ame and Address--sddress may be wn.hheld end provided \.mﬁdmnally to Clerk's Office).
PV $ 500.00_ Crime Victim assesgnent ’
DNA® ‘s . 100.00 DNA Detebase Fée- .
PUB g O Court Appomted Atmmey Fees and Defmse Co:-'z_s
FRC ) 20000 Cnrnma! FxlmgFee , xt'(
FCM s 5 , GOD  CSAM Fee (RCW 9. 68.&100) 610:19
OTHER LEGAL FINANCIAL pm.iGAnQI,‘TS (spcity below)
) Other Costs fu': ‘
e % oo OtherComts fors
o Sﬂ,@é‘_ T0TAL - NO | nfem‘r‘ W T \7451955\-
11 The above total does not mclude gl resumnmwhich mzy be set. by later crder of the court An agread : :
restitution arder may be entered. RCW o 94A.753 A restiturion hearmg ‘
[]shallbe set by the prosequter. e
[ ] isscheduled for .
[ ] The Department of Carrections (DOC) or clerk of the court shall immediately issue a Notice of Paymll
‘Deduction. RCW 9.94A.7602, RCW 9.04A760(8).
@Jl paymenzs shall be made in s:ccrdsnce mth the pohcxes of thn dler encmg unmedmely,
unless the cort spemﬁcally sets forththe rate herein: Not less than § per month
. commencing . S&T Sy Bz, RCW 9.94.760. Ifthe court does not st iﬂe rate herein, the .
. defendant shall repart to the clerk s office within 24 hours of the entry of the judgment and sentence to o
_ sewpaxwymmxﬂm ., @{’Zgymw. W ponN Cereise ‘
The defendant shall repartto the clerk of the court or as directed by the derk of the court to prcmdo
finandal and other infarmation as raquested  RCW 0.94A.760(7)(0) '
(1 COS’I‘S OF INCARCERATION. In additin to other costs imposed haem, the court finds that the :
defendant has o is likely to have the means topay the cogs of incarcergtion, end the defmdmt. is ' 3
crdered topay such costs at the stantary rate. RCW 10.01.160.
COLLECTION COS’I‘S The defendmt shallpay the costs of services to collect unpaid legal finsncial -~
obhganms per contract or statute. RCW 36.18 190, 9.84A.780 and 19.16.500. ,
INTEREST The finandel abligatians impozed in this judgment shall besr interest fromthe date of the
judgment urtil payment in full, st the rate applicable to civil judgments RCW 10.82.090
COSTS ON AFPFAL An sward of cogts on appeal against the defendat may be added tothe total legal
finsncial cbligstions. RCW. 10. 73.160.
JUDGMENT AND SENTENCE (J5) : e ,
,(FE]C!IY) 0/2007) BPage 30f 10 . ) Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
‘Tacoma, Washington 984022171

0 0 02 3 2 Telephone: (253) 798.7480
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I 15-1-05049-6

4.1 EI_EC'I'RONIC MONITORING REIMBURSMNT The defmdam is crda‘ed to rexmburso
' {name of electronic monitaring agency) &t _ : -
fcr the cost of pren'ml electraonic monitoring in the emoumnt of §

42 ~ STRXIDNA TESTING. The defendant shall have & blood/biclogical sample drawn for purposes of DNA
identification anslysis and the defendant shall fully cooperate inthe'testing. The sppropriste agency, the -
caunty o DOC, chall be respansible for obtammg the ssmple priarto the defendsm’s release from
cmﬁnanent. RCW 43.43,754. ’ .

'I'ES'I'IN G. The Hesith Department o designee shall test end cotmeel the defendant for HIV ag
somn as poss:ble and the defendant shall fu]ly cooperate mthe testmg RCW 70.24. 340

4.3 c@vo CONTACT

The defendant chall have NO UNSUPERVISED CONTACT writh. sy child who is under 18 years of .
age for LYFE, Contacdt includes, ut is nct. limited to, persmal verba.l eled:rcxuc, telephcmc written, o

thrcugh | mlrdparty \
4.4 OTHER Property may have been r.sken into awstody in cm_)uncnm with this case. Prq:exty may be

retumed totherightful owner. Any claim for return of such property must be made within 90 daya After
90 days, ifyou do not make & claim, property may be dispozed of acccrdmg tolaw. -

g -/ " = T e ™ - — ~ an .
Vv NOUNSUPERVISED USE OF THE INTERNET |

-y| FORFEIT ALL PROPERTY SEIZED DURING THIS INVESTIGATION

oeE

44s Rfopeny mayhave been taken m:o custody in ccrgunctxm wnh Ll'us Case. . Prcperty maybe retumed tothe
: ‘rightful owner. Any claun far return of such property must be made within 80 days unless forfeited by
- agreement in whxch €ase no claim may be made Aﬁa’?o d&ys, xfym do not make g claxm, property may
.be disposed ofacccrdmg tolsw. . : _ _ . -

4.4b BOND 15 HEREBY ECONERATEI)

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:
(2) CONFINEMENT. RCW 9.94A 589. Defendant is sentenced tc the following term of total
. confinement in the custedy of the Department of Carrections (DOC):

7/0'7/.7 ;nq;q;;mcm' R

CONFINEMENT. RCW 9. 94A.712. Defendmt is sentenced to the follcwmg term of cmﬁnenent inthe
cus:ady of the Depmmem of Ccn’et:ums ©0o0C):

Comt I AMhﬁzmmTerm: ?5— Manths Mm:mnn‘l’ezm LIFE

The Indeterminate Santencing Review Board may increase the minimum term of canfinement.
/ Acual number of manths of total confinemert ordered is: 35— MosTHs ~TO LLF =
[ ] The confinement time on Count contains 8 mandatery minimum term of

JUDGMENT AND SENTEMNCE (J5)
(Felony) (7/2007) Page 4 of 10 - ‘ : Office of Prusecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402.2171

000233, Telephone: (253) 7987400
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15-1-05049-6

/ CONSECUTIVE/CONCURRENT SF_NTENCES RCW 0.644 589. Allcounts shall be served
conaxrently. .
The sentence herein shsll nm consecutively to all felony sentences in other cause mmbers unpnsed priarto
the commission of the aimes being ..enr.enced .

cnﬁnemem thall commence umne&a:ely
() The defendant shall receive aedit for time served pricrto :.ez\tencmg if :hsz cmf'xnemmx was solely

under this cause number. RCWQ o4A 505. The time served shall be comptted by thejml unless the
credit for time served pricr to sentencing is specifically set forth by the court: % M’\z‘l 5 C«Beori‘

46 @:GOMMUNH’Y CUSTODY (Yo detamine ‘which offmses are ehgxble fao rﬂquzred for
commnumity austody see RCW 9. 94A.701) ,

The defendmt shall beon ccmrm.xmty cnsmdy for : b
ComtT . -+ 36months for Sex Offenses

[x:;q COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9. 94A7IZ fram time of
release from total confinement wntil the expiration of the maximimm sentence

/ Camt I. . unnl — e — ’A,‘ t'crtheremamda' of theDefmdﬂm:,hfe

- (B)While cn comrmmnity placemenit or commumity custody, the defendant shall: (1) repart to end be
gvailable for contact with the assigned commumity corrections officer as directed; (2) wark &t DOC-
approved education, employmant and/ar cammumity regtintion (service); (3) notify DOC of eny change in
“defendant’s address or anployment, @ net consume controlled substances except pursuam to lawfully
issized presmptxons, 0} nct unlawfully possess controlled substanices while in camnumity custody, (6) not
" own, Use, crpossess ‘firearms or amnnmmon, (Mpsy apevisian ‘fees as detarmined by DOC; (8) periarn

i "sff'mnanveacts gs required by DOC to confirm compliance with the orders of the’ ‘court;, () sbide by eny
addititnal conditions imposed by DOC under RCW 9.64A.704 end .706'and '(10)- for sex offenses, submit

to electronic: mcmm'mg if impesad by DOC. The defendam’s residence location and lmng mmgemems :

gre subject to the prior approval of DOC while in comnumity placemmt ar cmumxutv Qistody! . .
Camrmumity custody for sex offenders not sentenced imder RCW 9.64A.712 may be extended forup tothe ‘
stahtory maxinmum term of the sazr.mce leancn of commumty cuﬂod} unposed for & sex offense may

result in gdditicnal cunﬁnemem. : S D

The cowrt arders that during the pencd of supavxsxm t.he defendant shall R

[ ]ccmmnenoalcohol SRR SR e - SRR
mle no unsupervised contact with: my child inder 18 years of age. ’C:k LC@ 4 1= sous
q@emam within a specified geographical boundary, towit: SEX OFFENDER REGISTRATION

[ ]not serve inany paid ar vohnteer czpacxtv where he o she has control o supervxsxm of rainors under
13 years of age :
T participate in the following crime-related tres:ment ar cmmselmb services: AS ORDERED BY DOC.
“TX¥Ttmdergo an evaluation fortreatment for [¥04] SEXUAL OFFENDER /DEVIANCY -

TXZamply with the following arime-relsted pmhxbmms AS SET BY DOC/ CCO

{ Eﬁ)tha‘ccndmms o
Dmmw 4

TUDGMENT AND SENTENCE (J5) -
(63 elay) (7/2007) Page Sof 10 ) Office uf Prusecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171

0 0 02 34 Telephone: (253) 798-7400
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48 .
AN

52

53

54

55

5.6

"CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any siclsiion obt

15-1-05049-6

[ ] For sentences imposed imder RCW 0.044.702, ather conditions, including electranic maenitaring, may
be imposed during cammunity custedy by the Indetetmmete Sentence Review Board, arinen
emergency by DOC. E‘.'nafgenqr canditians unposed by DOC hall not remain in effﬁct lunger then

ceven working days.

‘Court Ordered Trestment: If any cart crden mental health o chemlcal dependency treatment, the
- defendant must netify DOC and the defendant must releace trear.mem mfcrmsnm toDOC fcrthe duration

of mcarceranm and mpervlsxm. RCW 9 A 562

‘ FROVIDED ‘That under no cxm.zmstmces shall the total tem of cmt'memem plus the term of ccmrmmuy

custody sctually served exceed the stanncry mmrmnn for each, offense
WORK ETHIC CAMP. RCW 9.54A 690, RCW 72.09.410. DOES NOTAPPLY/ NOT GRDERED.

OFF LIMITS ORDER (‘*mg trafficker) RCW 1066020, DOES NOT APPLY/ NOT ORDERED.

ey,

‘ V NOTICES ANDSIGNATURES

; COI.LATERAL A’I‘TACK ON JUDGMKN’I‘ Any petlnm ar métion fcr collsterel attack on this

Judgmmt and Sentence mcludmg but not lirmited to eny personsl restrdint petiticn, state habeéas corpus
petitian, motion to vacate judgrient, motion to withdrew guilty plea, motian for new trisl or mation to
arrest judgment, must be filed thhm me year of the final Judgmmt mthxs matter except s provxded fur in

*RCW 1073 100 RCW 1073090

- I.ENGTH C)F SUPERVISION For an offen..e ccmrmued pncrto .ﬁ.ﬂy 1, 2000 the defendant shall
-remain under the court's Jmsdxmm &nd the spavisim of the Depmmau. of Currecr.lms fcr aperiod up to
-10 years fram the date of sentence crrelease from ccnfmanmr, whxchever is lmga', to asawe payment of

a1l legal finandal cbhgmms nless the court extends the mrmnsl Judgmenr. a;n additional 10 yesrs. For en

.-offense committed on or after .Tuly 1, 2000 the court shall retsin Junsdxcnm over the offendsr, for the

purpose of the offender’s ccmpliance 'mth payment of the legal financial obhgaums, il the obligetion is

-campletely satisfied, regardless of the statutary maximum far the aime. RCW 5. 94&700 and RCW
..9944.505. The clerk of the court is authorized to collect tnpsid legal finzricial obhbancn_ gt my time the
offender remmns under the Junsdxctmn of the caurt for puxposes of his :rher legal ﬁnancml obhganma

RCW 9 94A760(4) and RCWO. 941&.753(4)

"N O'I’ICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not m‘da‘ed an immediate notice

of payroll deduction in Section 4.1, you are notified that the Departmmt of Carections ar the clerk of the

" - court may issue andtice of payroll deduction without netice toyou if you are mare then 30 days past due in

manthly payments in an amoumnt equal to or greater than the amount paysble for ane ronth. RCW

| 9.04A.7602. Othér income-withholding sction under RCW 9.94A may be takm th.hout ﬁmha-nonce
RCW994A.760 maybe tsken mthout fmtha’nouce RCW 9 94A.760d RN g

Sentmce is pumshable by up to 60 dsys of r.mﬁnemem per violation Per section 2.5 of ﬂus doament,
legal financial obligations are collecnbleby civil means. RCW 9. 94A.634 '

FIRFARMS. Yo rmist immedistely surrender eny ccmcealed pistol hrense and you may not own,
use 07 possess any firearm unless your right to doso is restored by a court of record. (The court clerk
thall fmvard a copy of the defmdtmt's driver's license, 1dam:ard, or camparsble identification to the
Department of Lxcensmg along with the date of cmv:cnm (4 g ccmrmtment.) RCW £.41.040, 0.41.047.

JUDGMENT AND SENTENCE (J5) . — .
(Felony) (7/2007) Page 6of 10 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171

000235 Telephone: (253) 798-7400
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57  SEX ANDKIDNAPFING OFFENDER REGISTRATION. RCW DA 44.130, 10.01.200,

1. Ceneral Applicability end Requirements: Because this crime involves a sex offense or kidnapping
offense (e.g., kidnepping in the first degree, kidnapping inthe second degree, or inlawful imprisonment as
defined in chapter 9A 40 RCW) where the victim is & rincr defined in RCW 0A.44.130, you gre required
toregister with the sheriff of the caumty of the state of Washington where you reside. Ifyouarencta

* resident of Washington but you are a student in Weshington or you sre employed in Washingten er you carry

¢ 8 vocation in Washington, you must register "?it}i.ﬁxé sheriff of 't'l_iAe";'o’u_n:ngf‘ yor schoal, place of 1
employment, arvocation. You must register immediztely upan being sentenced unless you are in custody,

in which case you must register st the time of your relesse and within three (3) business days fraomthe time
of release. .

9. Offenders Who Leave the State and Return: ‘Ifyou leave the state following your sentencing ar

release from custody but later move back to Washington, you must register within three (3) business days

" gfter moving to this state. Ifyou are under the jurisdiction of this state's Department of Ceerections, you

muet register within three (3) business days aftermoving tothis state. Ifyou Ieave this state following your

sentencing or release fram custody but later whilenct a resident of Washington you became employed in
Washington, carTy out & vocation in Washington, cr attend school in Washington, you must register within

three (3) business days sRer starting schoal in this state or becarning emplayed or carrying ut & vecetion in
thisstate, - - . - . - .- . - ' * - e

© 3. Chsnge of Residence W:thm State snd Leaving the State: If you &umgé your reg#iden’ce withina

caunty, you must provide, by certified mail, with retum recaipt requested or in person signed written

* netice of your change of residence tothe cheriff within three (2) business days of moving. Ifyou change

your residence to s new county Within this ate, you must register withthat county sheriff within three 3

bisiness days of moving, snd rust, withinthree (3) business days provide, by certifiedmatl, with return

' ‘receipt requested o in persan, signed writtennotice of the change of address in the new couniy to the

county sheriff with wham you lést Yegistered “If you move out of Washington State, yod must send written

. nctice within three (3) buusiness'days of moving 10 th cointy sheriff with whem you last registered in

“ - R T

~ “4. Additicnal’ equirements Upan Movingto Another State: Ifyou move to fmiother state, or if you

| 'wark, carry on dvocation, or sttend

iy o, e attend school in nother stateyou Must register anew eddress, fingarprints, and
photograph withthe new state withinthree (3) buisiness days after estsblishing residence, or after beginning

to work; carry en & vocation, or ettend school in thenew state. You must also send written notice within

 three (3) days of moving tothe new state cr'toa foreign country to the county sheriff with whomyou last
. regigeredin WeshingtonState. . . © ' T -

. %

' § Notificatim Requirement When Enrollingin or Emplayed by & Public or Private Institution of

' Higher Education or Cammon School (K-12): Ifyouere a resident of Washington and you are admitted to

a public or private instinticn of higher education, you are requiredto ntify the sheriff of the county of your -

residence of your intent to sttend the instinttion within three (3) business days pricr toerriving st the
instinttion. If youbecome employed at 8 public or private institition of higher education, you are requiredto '

- notify the sheriff for the comty of yaur residance of your employment by the instibition within three (3)

‘private institution of higher education is terminsted, you are required to notify the sheriff for the county of

iays pricr tobeginning to werk t the institution. If your enrollment or mployment et apublicar . -

‘your residence of your terminstion of enroliment ar employment within threa (3) business days of such *

termination” Tf yeu attend, or plan to stténd, a public or private school reguistediinder Title 22A RCW or
chapter 72.40 RCW, you &re required to notify the sheriff of the coxmty 6f your residence of yoir intent to

artend the school. You must neify the sheriff within three (3)business days pricr toarriving 2t the school to l

B

.sttend classes. The sheriff shall pramptly notify the principal oftheschool.” ™ *
6. Registration by a Persan WhoDoes Not Have & Fixed Residence: ‘Even if you do net have a fixed

" residente, you are required toregister. Registration must ocawr within three (3) business days of relesse in

the county where you are being supervised if you donct have a residence gt the time of your release from
aitody. Within three (3) business days sfter losing yor fixed residence, you must provide signed written ’
nctice to the sheriff of the county where you last registered. Ifycu enter a'di.f'fer‘axt caunty and stay there .
for more than 24 haurs, you will be required to register in the new countywithin three (3) business days
gfter entering the new county. - You rmust also repart weekly in persan tothe sheriff of the county where

(Felony) (7/2007) Page 7 of 10 » ' ‘ Office of Prosecuting Attorney

930 Tacuma Aventse S. Room 946
Tacoma, Washington 93402-2171

000236 Telephone: (253) 798-7400 -
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you are registered. The weekly report shall be on a day specified by the county sheriff's office, and shall
ocarr curing normal business hours. You ragy be required to provide a list the locations where you have
stayed during the last seven days The lack of a fixed residence is a facter that ray be considered in
determining an offender’s risk level and shall make the offender subject to disclosure of informarion to the
public st large pursuant to RCW 4.24.550.

7. ‘Application for & Name Change: Ifyou apply fcra name change you must submit 8 copy of the
gpplication to the county sheriff of the county of your residence and to the state patrol not fewer than five
days before the entry of en order granting the name change. Ifyou receive sn order changing your nanme,
you must submit & copy ofithe arder to the county sheriff of the coumty of your residence and to the state
patrol within three (3) business days of the entry of the crder. RCW 9A.44.130(7).

[X] The defendant is a sex offender subject to indsterminate sentencing under RCW 9,944,712,

58 [ J The court finds thet Count ______ is 8 felony in the cammission of which 8 motor vehicle was used.
The clerk of the cowet is directed to im immedistely forwird an Absnact of Court Record to the Depamnent of
Licensing, which nmstrevdce the defendant’s driver’ s license,. RCW 46.20.285. :

59 Ifthe defendant is or becomes subject to cowrt-ardered mental health ar chemical dependency treatment,
the defendant must notify DOC and the defendant’s treatment information must be shsred mt.h DOC for

the duratian of the defendant’s incarcerstion and spervision. RCW 0.044.562.
510 OTHER:

DONE in Open Court snd in the presence of the defendant this date: ‘afz—'

T
,w %,4

oseumng Attamney
Print name: JOHN M. NEEB
WSB#21322 ‘

Voting Rights Statement: I acknowledge that Thave lost my right to vote because of this felany conviction. IfIam
registered to vete, my voter registration will be cancelled

My right to vete is provisionally restored as lang as I am not under the sutherity of DOC (not serving a sentence of
confinement in the custedy of DOC and not subject to cammumity custody ss defined in RCW 9.94A.030). T must re-
register befare vating. The provisional right to vote may be revaked if I fail to caply with all the terms of my legal
finandial obligatians or an sgreement for the payment of legal financial obligations

My right to vote may be pamanently restared by ane of the following for each felony canviction: &) a cattificate of
discharge issued by the sentencing court, RCW 9.944 637, b) a cowrt arder issued by the sentencing cowrt restaring
the right, RCW 9.92.0&5, ©) & final arder of discharge issued by the indeterminste sentence review board, RCW
9.96050, o d) & certificate of restaration issued by the governor, RCW 9.86.020. Vating before the right is restared

is 2 class C felony, RCW 20A.84.660. Rgegistering to vote befare the right is restared {s e cless C felony, RCW
294.84.140. , 7] 3
Defendant’s signature: __ [, P " . '
'ER)C KERMIT JACOBSON
JUDGMENT AND SENTENCE (J5) , _ o
(Felony) (7/2007) Page §of 10 . l ' Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
Tacema, Wushington 98402-2171

000237 Telephane: (253) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 15-1-05040-6

1, KEVIN STOCK Clerk of this Court, certify that the foregamg is a full, rue and carect copy of the Judzment and
Sentence in the sbove-entitled action now on recard in this ofﬁce

.WITNESS my hand md seal of the said Superim' Court affixed this dste:

Clerk of said County and State,by:______ _ : ___,Deputy Clerk

IDENTIFICATION OF COURT REPORTER
CATHY SCHAMU
Caurt Rep orter for TRIAL

Su,\-é»wnw
Court Repdrter for SENTENCING.

JUDGMENT AND SENTENCE (J5)

(Fi elcny) O/ZWD DPage 9 of 10 ) » Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946

Tacoma, Washington $8402-2L71

000238 - Telephone: (253) 7987400
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(ifno SID teke fingerprint card for State Patrol)
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- @ 15-1-05049-6

IDENTIFICATION OF DEFENDANT -
S " Date of Birth NS

* Local IDNo. UNENOWN

PCNNo. 541518347 | Other -

 Aliss name, SSN, DOB:

RﬁCEZ !
[]  Asien/Padfic (1
. Islander

[] Native Ama*ic.zn‘ '[.] Other: :

| Blad/Africm-

FINGERFPRINTS

Igttestthat I saw the.same defendant who appesred in court £ s@mmem affix his orher fmgerprlqt::.md

AT
 - {£§%§!
iy
AN

PRI

s

'&«'L’;'?}?\;:-‘.
.

B o 4
RALOPERS
i

‘r::' .'
s,‘s_@%\'ﬂ ;_:
??ﬁiég

signahire thereto  Clerk of the Cowrt, Deputy Clerk,
Dated: ' '

Tz 7z

[

DEPENDANT’SADDRESS:Ef :

JUDGMENT AND SENTENCE (J5)
(Felony) (1/2007) Page 100f 10

000240

Office of Prosecuting Attorney
930 Tucuma Avenue S. Room 946
‘Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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APFENDIX "F"
The defendant having been sentenced tothe Department of Cmecnms fora:
_K sex offenses (Attempt Repe Child 1/ Attempt CSAM)
The offender shall-repm. to and be gvailable for contsct withthe assigned cdnrhi!rﬁty carections ofﬁcera‘s directed:
The offender shsll werk at Department of Carections spproved education, em;iloymmf, and/or 6&:urmnity service;
The offender shsll net consume controlled substances except pursuant to lawfilly issued prescriptions:

An offender in cammunity Qiitody shall not unlawfilly possess controlled substances;

‘The offender shall pay camrmxmr.y placement fess as determined by DOC:

The residence location and living mangements gre subject to the pncr spprova! of the department of carrections
during the period of ccmnumxty placement

The offende .hall subzmt to effirmative acts necessary to maniter ccmphmce with court orders as reqmred by
DocC. :

The Court may also arder any of the following special conditions: '
(¢)) The offender shall remain thhm, or autside of, & specified geographical boundzry

Y @) . Theoffender challnot hzve direct ar indirect contact with the victim of the crime cr a specxﬁed
' -‘class of individuals:

NO UNSUPERVISED CONTACT WI'I'HANY ONE UNDER 18 YEARS QF AGE. 2 8
. EkeeyT NS Sous- ,
/ @ “The affmder shall pammpate m cnmb-relsted treatment cr counseling sarvices,

/ ) The oﬁmder shall not cmsume alcohol

l/ ) The residence location and lmng arangements of 8 sex offmder shall be meECL tothe pncr
apprmal of the department of carections; of o

l/ oD The offender shall camply with any mme-:elated pranibitions.

Vv (VID  Other; APPENDIX “H" CONDITIONS (ATTACHED)

APPENDIX F * Office of Prosecuting Attorney
: 930 Tacoma Avenue 8. Room 946
Tacoma, Washington 94402.2171

000239 A ' Telephone: (253) 748-7400
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] 15-1-05048-6 48026925  APXH 12-06-18
N e — e /
g SUPERIOR C OURT OF WASH]NGTON FOR PIERCE’COUNTY
STATE OF WASHINGTON, | )
)
_Plaintiff, ')
)
Vs, )
)
) JACOBSON, ERICK. )
2 DOCH L)
o : Defendant. )
o
4 STANDARD CONDITIONS - :
« The Defendant shall comply with thc followmg condmons of commumty custody, effectlve 83 of the date of
géntencing unless othérwise ordered by the court. \
L. Report 10.and be available for. contact with the assxgned commumty correctxons ofﬁccr a8 duccted
2. Workat Departmcnt of Correétions: approvcd education, cmployment, and/or community restitution;
O ‘3. Not possess or consume controlled substanées except pursuant to Jawfully issucd prcscnpuons
"" 4. Pay supervision fees s determined by the Department of Corrections;
O 5. Receive pnor approval for living arrangements and residence location;
g 6. Not own, use, or possess a fircarin or smmunition, (RCW 9.94A. 706), T
. 7. Notify com.mumty corrections officer of any change in address or employment, e '
[~ 8. Upon request of the Department of Correction, noufy the Dcpanmcm of court-ordéred treatment; and
~, 9. Remain thhm ‘geographic’ boundancs &s set forth in wntmg by the Dcpartmenr. of Correcuon Oﬂ”lccr oras
0 set forth w1th SODA ordcr s ) _ o ,
SPECIAL CONDITIONS SEX OFFENSES ) RCW 9.94A.703 & 704
Defendant shall; ‘
1. Obey all municipat, county, state, tribal, and federal laws,
B 2. Indeterminate Sentences: Abide by any Washington State Department of Comectxons (DOC) condmons nnposed
RCW 9.94A.704). _
3

w it
oy

"]4.
e

o0 ~ o

10.

11.

Wid days of releasé fiorh confinement (or s:ntem:mg, if no confinement is ordered) obtdin & sexual dewancy

Hav%mzt or indirect contact w1th the victia(s) of this offense. |

evaluafion with a State certified therapist epproved by your Commumty Corrections Officer (CCO)and follow
through with ali recornmendations of the evaluator, Should sexual devidncy treatment be rccnmmc:ndcd, enter
treatrent and abide by all programming rules, regulations and requirements. Attend ali treatment-related appomrmenm
(unless excused); follow all requirements, conditions, and instructions related to the recommended
evaluation/counscling; sign all necessary releasm of mfonnanon and enber and complete the recomme.ndcd

programming.

.. Inform the supef\nsmg cco and sexual deviancy treatment pm'ndcr of exry dating relaticriship. Discloge sex offender
status prior to any sexual contact. Sexaial coniict in a relationship is prohibited uatil the treatm:mt pmwdar appmvcs of

such.

Obtain prior permission of the supervising CCO before changing wotk location.
Ifaresidentata s;:ecxahzcd housmg program, comply with all nules of housing program. K
Consent to DOC home visits 10 monitor compliance with supervision. Home visits include access for the paIposes of
visual inspection of all areas ofresidence in which the offender lives or hag' cxcluswc/_poml carntrol/access. .

Do ot enter sex-related businesses, mchxdmg ' x-rated movies, adult bookstoms, smp clubs, and any location wiwrc
the primary source of business is related to scxually explicit marcrial,

Do not possess, use, access or view any sexually explicit material es défined by RCW. 9 68.130 or erotic
materials a3 defined by RCW 9.68.050 or any material depicting any person engaged in gexually explicit
conduct as defined by RCW 9.68A.011(4) unless given prior approval by your sexual devxa.ncy provxdcr
Do not use or consume alcobol,

Appendix H - Sex Offenses, p. 2

APPENDIX H-- Rev. 1/14/2016 1

000241



149938

NOV/30/2016/WED 02:10 PM  Tacl FAX ‘No, [2535974352 P. 013/013
g
My
! : Yy
O 12, Be availablo for and submit to urinalysis aad/or breathanalysis upon the request of the CCO andlor the chermical
dependency treatment provider. . '
13. Submit to and be available for polygraph cxamination as directed to monitor compliance with conditions of
. supervision. . ) ’ . '
14. Register as & Sex Offender with sheriffs office in the county of residence as required by law.
Additional Crime-Related Prohibitions: (the condition must be related to the crime being sentenced)
15. [ 1 Abide by a curfew of 10pm-Sam unless direeted otherwise. Remain at registered address or address previously
approved by CCO during these bours, - ‘ :
.~
Offenses Involving Minors - ‘ ) ; olog jre /
16. [ X ] Haveno direct and/or indirect contact with tipor .O-XGf’ﬂL/”’ ns Fwe Grolog ”%Pg"s
17. [ X ]1Do not hold any position of authoriry or trust involving minors. o ) S _ . =
18. { X Stay aut of areas where children’s activities regularly occur or are occurring. This includes paries used for youth
activities, schools, dayoare facilities, playgrounds, wading pools, swimming pools b;egxg-'used for yoﬁ&x\qctivitics, play
arcas (indoor ar outdoor), sports fields being used for youth sports, arcades, and any Speoific bcatxo;ﬁ' identified in
0 advance by DOC or CCO. S S /O Bl L :
. . . DEPIJ‘} wl ,‘_‘_i"..r .
4 oﬁ' ! . S b [ PP . . “\; ‘3?12?.“ C'OI =
0 enses Involving Aleohol/Controlled Substances; - . . el
N 19. [ X ]1Do notpurchase orpossess alcobol. =~ = &> S : .
N 20, [ X ] Do not cater drug areas as defined by coutorcco. 1 BEC 02 08
- 21, [ X ]Do not enter any bars/taverns/lounges or other places where glcohol is the prifnary souirce of business.
N inchudes casinos and or any location which requires you to be over 21 years of;a.ge.c‘.,m.: C"‘UN’T\’ Cles /
» 22. [X]Obtain[ X ]alchol [ X ] chemical dependency evaluation upon refertalaiid 5116w through With 21l
N recommendations of the evaluatar. Should chemical dependency treatment be réc@mmzndcd, entergreaEt and
= abide by all program rules, reguléitions and requircments, Sign all nccessary released of information agd-Complete the

recommended programming,
Offenses Im/"d‘m’gv g @mpg grs; Phones or §odal Wedia - S o e
23. (X ] No intemet access or use, including email, without the prior approval of the supervising CCO. * -
24 [ X No use of a computer, phane, or cormputer-related device with acoess to the Internet of on-line commputer service

except as necessary for employment purposes (inchuding job searches). ‘The CCO is permiited to make random.
searches of any computer, phone or computer-relatzd device to which the defendant bas access to monitar cornpliance
with this condition. . R R ‘

Offenseggwolviﬁgiﬁé:nvt'alﬁbqithlssixes- DT e .
35. [ ] Obtain a mental health evaluation upoa referral and follow through with all recommendations of the evahuator,
including taling medication as presecribed. Should mental health treatment be recommended, enter treatment and

sbide, by ell programm rules, regulafions and reqirements, Sign ell iccsssary relases o informaton and cormplete e
recommended programming,. S : Sl \ S

Other conditions may bs imposed by the court or Depgﬁgneht during community bi'zst':ody.'_’ o

Commnity Custody shall begin upon completion of the term(s) of confinement imposed hérein, or at the time of
sentencing if no term of confinement is ordered. The defedant shall remain under the supervision of the *
Department of Corrections and follow explicitly the instructions and conditions established by that agency. The
Department may require the defendant to perform affirmative acts deeged appropriate to monitor compliance with
the conditions and may issuc warrants and/or detain defendants whg' iglate a conditio? T GO

e Do 2% 200 wes /)] Vil /}V//

okt €. %LF@@M_;

OFFENDER: (\C&QZ/’— , RONALD E. CULPEPPER

APPENDIX H— Rev. 1/14/2016 -2
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I
STATE OF WASHINGTON No..49887-1-11
Respondent
v, g . MANDATE
ERIC K. JACOBSON, | | Pierce County Cause No.
Appellant. 15-1-05049-6

" The State of Washington to: The;Supe'r'iorCourt of the State of W_aShington
in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington,
Division 11, filed-on May 15, 2018 became the decision terminating review of this court of the
above entitled case on November 28, 2018, Accordingly, this cause is mandated to the Superior
Court from which the appeal was taken for further proceedingsin accordance with the attached
true copy of the opinion.

IN TESTIMONY WHEREOI‘ I have hereunto set
my hand and affixed the seal of said Court at.
Tacoma, this Y& _ day of December 2018,

" Derek M. }gyrnc
Clerk of the Court of Appeals,
State of Washington, Div. II
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FILED
SUPREME COURT
STATE OF WASHINGTON

11/28/2018
BY SUSAN L. CARLSON

CLERK

THE SUPREME COURT OF WASHINGTON

STATE OF WASHINGTON, No. 96240-5
Respondent, ORDER
V. Court of Appeals
No. 49887-1-11

ERIC K. JACOBSON, (consolidated with No. 49755-7-II)

Petitioner.

A A A A N WA WA WP WA N W

Department I of the Court, composed of Chief Justice Fairhurst and Justices Johnson,
Owens, Wiggins and Gordon McCloud, considered at its November 27, 2018, Motion Calendar
whether review should be granted pursuant to RAP 13.4(b) and unanimously agreed that the
following order be entered.

IT IS ORDERED:

That the petition for review is denied.

DATED at Olympia, Washington, this 28th day of November, 2018.

For the Court :

CHIEF JUSTICE [
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AFFIDAVIT OF ERIC JACOBSON

I, Eric Jacobson, swear that the proceeding account is true
and accurate, to the best of my knowledge, under penalty of
perjury by the laws of the State of Washington.

On Decémber 16, 2015, I was arrested and charged with
Attempted Rape of a Child I and Attempted Commercial Sexual
Exploitation of a Minor I, during the Net Nanny case operated by
the Washington State Patrol in conjunction with the Missing and
Exploited Children Task Force (MECTF). Everything about the
arrest itself and being jailed for the first time in my life left
me in a state of shock and dismay.

I asked for and received appointed defense counsel through
the Pierce County Department of Assigned Counsel. I received my
first letter from Travis Currie, my appointed counsel, at the end
of December 2015, nearly two weeks after I was afrested. I met
with Mr. Currie for the first time on or about January 20, 2016.
He explained during this meeting that I faced, "Serious Charges"
‘and a "significant amount of time'". I recall that he flashed me
a brief glimpse at a chart- showing sentencing ranges, but did not
explain what it meant to me or how it applied to me in my case.

During a subsequent meeting on or about Januar& 22, 2016, I
asked Mr. Currie if there were any plea offers being extended.

He indicated the only offer was to, "Plead Guilty As Charged". I
told Mr. Currie that was not an acceptable deal and éhat I, "was
not interested in any deal like that". In my mind, with an offer

like that, there was no risk in proceeding to trial. Afterall



/

he had told me I was facing 8-10 years of prison time and what
difference did it make whether I took a deal or went to trial.

To my mindset at the time, I would rather héve taken the risk of
going to trial and hoping for a not guilty verdict, than taking a
guilty plea whose sentencing risk was no different than being
found guilty at trial.

In the very early stages of the proceedings, I appointed
Carol Jacobson, my mother, as my Power of Attorney. All of the
documents were prepared and signed accordingly, with the aid of
Mr. Curries office. Mr. Currie was notified by myself, that he
was allowed to keep my mother updated on the proceedings of my
case and discuss with her my case details. Throughout my entire
incarceration in Pierce County Jail, I kept in reguiar contact
with my mother. I came to rely on her as a point.of contact with
Mr. Currie, in order to try and learn more about what was
happening with my case.

Mr. Currie proved to be very incommunicative with me and my
mother over the course of the nearly 11 months of proceedings.

I wrote Mr. Currie several letters regarding defense preparation,
none of which were responded to. My mother expressed dismay at
Mr. Curries slow and sometimes non-existent replies to her
attempts at communicating with him. She expressed this to me
during several phone calls and via letters. This frustration
escalated to the point of my asking my mother to call the Court
and inquire of the name of the Judge presiding over my case. We
wanted to file a complaint with the court and ask for new counsel

2



My mother told me that the clerk told her that she could not
write the Judge. As an alternative, I asked my mother to write
another attorney I learned about at the Department of Assigned
Counsel, Dino Sepe.

In the beginning of April, my trust in Mr. Currie had eroded
to the point of grave concern. My mother wrote Mr. Sepe,
expressing concern of Mr. Curries representation of me. In this
letter, she asked Mr. Sepe if he would take over my case. Soon
after the letter was sent, I wés meetiné with Mr. Currie after
an Omnibus Hearing. He showed me the letter that Mr. Sepe
received from my mother. He told me that Mr. Sepe told him fo,
"deal wifh this.". Mr. Currie asked me what was going on and I
expressed my concern over his lack of communication with me and
my mother. I also expressed concern and fear at his seeming lack
of interest in my case, given the serious charges I faced. He
told me the Mr. Sepe was handling another defendant in the Net
Nanny case and could not take me on. He told me that, "I've been
doing this 17 years and know what I am doing.'". After some
further discussion, Mr. Currie assured me he would be better at
communicating with me and my mother and that he was diligently
working on my case.

By June of 2016, after nearly 6 months on jail and hearing
stories from other men in my tank, I had begun to be very
concerned about proceeding to trial. At this point, Mr. Currie
had not conveyed any plea offers from the prosecutors office, to
me. Again, in early June, I asked Mr. Currie if any plea offers

had been extended. Mr. Currie stated, '"'same as before, plead

3



guilty as charged.". I told him I wasn't interested in that as
it is essentially not a plea deal. I told him I had nothing to
to lose by going to trial. At this time, I also told Mr. Currie
that I wanted to be kept informed of any plea offers put forth by
the prosecutors office. I also told him that I would be willing
to consider a deal that offered minimal jail time. He told me he
would keep me informed.

During the next several months, I was dismayed by Curries
lack of communication with me and my mother. Although I was
present in holding cells during court hearings and met with Mr.
Currie after the hearings, the meetings were always very short
and there was little if any substantive discussion of my case.

We never discussed the strengths and weaknesses of my case or
did he ever offer me his legal expertise on how to proceed or
or on how he felt our defense was shaping up. Our early June
meeting was the last time he mentioned anything about a plea deal

being offered and even then it was only to "plead guilty as
charged". |

In July 2016, in speaking with another inmate, Charles Drury
I learned he had been arrested in the same operation as I was and
~was charged with nearly identical charges. He had been offered a
plea deal. I was initially encouraged by this news, as it
indicated that finally the prosecutor was starting to discuss
serious plea deals. This encouragement turned again to dismay as
the months clicked by and no word from Mr. Currie. I was

frustrated because Mr. Currie seemed to be disregarding my direct

instruction to him to let me know of any plea offers made.
4



As the months progressed from arrest in December of 2015
through summer of 2016 and as I talked more with other men facing
similar charges as mine, I had slowly begun to realize that
negotiating a plea offer was going to get me a more favorable
outcome than going to trial. I was willing to mitigate my risk.
I was hoping to hear from Currie as I was inclined to accept
something better than the 8-10 years prison sentence I believed I
was facing. Afterall, Charles Drury, by August/September had
taken a deal and indicated to me that he would be doing about 3-5
years. At the time, I recall thinking, ''that is a sentence I
could live with.". And yet, still no word from Currie, despite
several voice mails to his office inquiring what was going on.

All the way up through trial, Currie never acknowledged
or intimated that any plea offers had been received. In fact,
there was only once after June of 2016 that Currie even hinted
that there may have been a plea offer available to discuss. At
my sentencing hearing, December of 2016, as I was signing several
documents, I noticed a statement that said something about a plea
offer being made. It didn't describe the offer, just a question
whether or not one had been made. In my mind, the only offer
I had ever been offered was "Plead guilty a charged". Mr. Currie
was sfanding next to me and I looked up at him and asked, 'What
plea?". To which, he looked quizzically at me and said, "I
thought I...." and then stopped midsentence ;s someone interrupt-
ed him in the proceedings. |

After I filed an unsuccessful appeal, I began to research

my case more. I requested my complete file from Mr. Curries.
5



I also did a public disclosure request from the prosecutors
office for any and all records regarding plea offers. To my
shock, I learned that beginning in July of 2016 through Septembe:
2016, the prosecutor had emailed all defendants' attorneys plea
bargains and expressed a willingness to negotiate. None of the
information in these emails was ever communicated to me.

Because Mr. Currie had represented to me that I faced 8-10
years and had never indicated I was offered anything other than
"plead guilty as charged'", I believed I had nothing to lose by
going to trial. Had I known that there was an agtual offer and
had I known of the true sentencing risk I faced, I would have -
willingly engaged in discussions of and accepted a plea offer
that gave me a more favorable sentence than that which I believed

\

I was facing due to Mr. Curries misrepresentation.

OATH OF AFFIANT

STATE OF WASHINGTON )
COUNTY OF Sfylcpre )

After being duly swornm, on oath, I depose and say: That I am
the affiant, that I have read the affidavit, know its contents,
and I believe the affidavit is true.

) 4t

SUBSCRIBED AND SWORN TO before me this ZQ/A day of
Am5ua”J— 20 /4 .

LMo, Sas %

} N
tary Public in and fgr" the State of
Washington, residing at 4 (¢ a

Comm No.

208340

| o
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Travis Currie

From: John Neeb ,

Sent: Wednesday, August 17, 2016 1:21 PM
To: Travis Currie

Subject: . RE: Jacobson JT

Travis .

1 think ['cc’d you in my e-mail response to PCSUPCRIMCOORD this morning.
I'll be ready to go on 9/1 for Jacobson. My schedule is like yours when it comes to conflicts. .
If you go to trial with Robert, we'll bump Jacobson along until you are ready. If you don’t go with him, then 9/1 still

works. : o
I'm not saying you can’t ask for a continuance to a date certain if you want. o
The problem Is I've got a logjam of Net Nanny cases in September and 2 murder cases in October, one of them pre-

assigned. : _ .
I'm in my office this week if you want to talk, and I'll be in P tomorrow for several cases.

From: Travis Currie = _
sent: Wednesday, August 17, 2016 1:15 PM
To: John Neeb <jneeb@co.pierce.wa.us>
Subject: Jacobson JT

John,

SchWarti called me in this morning to ask about Jacobson, currently set for a JT on 9/1. Told him | am not sure
if it is ready, but told him about some of my other trials set that week. ‘ : S
He told me to hook up with you and talk to you about a trial date. _  -

I have one on Monday 8/29 with Greer that,thg_]udge said he prdbably will not be available for. 1 have a
1 week pre-assigned with Yu on 8/31 that 1'expect will go. | also have a pre-assigned in Whitener that is

'suppose'd'td be the first go if she comes back from medical on 9/7 as planned.




nt €

Travis Currie

From: Laura Carnell [maulto Icarnel@co _plerce wa us]

From: Tyler Firkins <TFirkins@VanSiclen.com>

Sent: Thursday, July 14, 2016 4:07 PM

To: Laura Carnell; Michael Clark; bryan@bryanhershman.com; Jason Johnson Jane Melby;
jurseklaw@gmail.com; Travis Currie; Leslie Tolzin

Subject: RE: Net Nanny Cases - Offers ‘

I think if this goes to trial they might have some difficult getting the crap they provided to me into evidence, so | drafting
a ML to exclude any evidence not produce in discovery. | think a few judges down there might agree to that motion
before they know what | am talking about.

Sent' Thursday, July 14, 2016 4; :00 PM.

To: Tyler Flrkins <TFirkins@VanS|clen com> Mlchael Clark <m|ke@krupaclarklaw com> bryan@bryanhershman com, o :

lason Johnson <J;ohns4@co plerce wa.us>; Jane Melby <Jmelby@co plerce wa Us>; jurseklaw@gmall com Travns Cutrie
<tcurr|e@co.pxerce wa.us>; Leslie Tolzin <|es@tolzmlaw com> ' A , L
Subject: RE: Net Nanny Cases - Offers

Ned and | are still waiting to receive one “missing” phone call that the State is apparently reluctant to turn over. We are
also working to see the metadata with the Detective before filing a motion to suppress. -

From: Tyler Firkins [mailto: TFnkins@VanSnclen com] .. N

Sent: Thursday, July 14, 2016 3:55PM . - P

To: Michael Clark <m|ke@krupaclarklaw com> brvan@brvanhershman com, Jason Johnson <jjohns4@co.pierce.wa.us>;
Jane Melby <1melbv@co pierce.wa.us>; [urseklaw@_gmall com, Travus Currie < cume@co pierce.wa.us>; Laura Carnell :
<lcarnel@co.pierce.wa.us>; Leslie Tolzin <les tolzmlaw com> '.'. L .
Subject: RE: Net NannyCases Offers e S R SR

1 have deleted Mr. Neeb from this email. It was yery kind of him to create a nice working group/listserv for us.: boés B

anyone in the group intend to go to trial soon. My client is set for August 9, and that Is a pretty horrendous offer so
maybe he will be the first.

1 have filed a motion to suppress'based on the BS-authorization in my case and also moved to dismiss the commercial
case. My client is still left with some statements even if granted that are not the best on email and then an
mdetermmate sentence. Has anybody come up with any decent arguments In these cases?

From John Neeb [mailto: |neeb@co pierce.wa. us ] _ I P .
Sent: Thursday, July 14, 2016 3:01 PM o L :

To: Michael Clark <mike @krupaclarklaw. com>; brvan@brvanhershman com; Jason Johnson <uohns4@copnerce wa, us>;
Jane Melby <jmelby@®co.pierce.wa.us>; jurseklaw@gmail.com; Travis Currle <tcurrie@co. piérce.wa.us>; Laura Carnell
<lcarnel@co.pierce.wa.us>; Tyler Firkins <IFirkins@VanSiclen.com>; Leshe Tolzin <les@tolzinlaw.com> ‘
Subject: Net Nanny Cases - Offers

I am sending this e-mail as a group e- mail so each of you can see the offer being made to the others in
the same situation. I was hoping to minimize the number of e-mails and telcphone calls that would result, but
you can contact me either of those ways if you want.

What follows is the offer for each defendant It is my intention that the defendants who accept will enter
a plea of guilty that admits the facts of the originals charge or charges against them, and then put Newron / In re
1
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PCPAOQ 18-0838 Jacobson_Plea: 000001

To: John Neeb[jneeb@co.pierce.wa.us]
From: Bryan G. Hershman

Sent:  Fri 9/30/2016 3:50:44 PM
Importance: Normal

Subject: RE: Net Nanny Cases - Offers
MAIL_RECEIVED: Fri 9/30/2016 3:50:53 PM

1 dictated an outline that is being transcribed at this time. 1 will get to this next week.

From: John Neeb [mailto:jneeb@co.pierce.wa.us}]

Sent: Friday, September 30, 2016 2:17 PM

To: Philip Thornton; Michae! Clark; Bryan G. Hershman; Jason Johnson; Jane Melby; jurseklaw@gmail.com; Travis Currie; Laura Carnell;
Tyter Firkins

Subject: RE: Net Nanny Cases - Offers

The State’s offer to each of these defendants expires at 9:00 a.m. on October 10, 2016.

If you want to negotiate — at all - do it before then.

I referenced in July my intent to amend the charges against these defendants to be consistent with each other based on
similar conduct.

On the-first court date that follows 10/10/2016, the State will be filing one or more counts of F. elony CWMIP against the
following defendants:

Zimmerman, Figueroa, Franklin

John M. Neeb

Deputy Prosecuting Attomey
(253) 798-7747

ineeb@co pierce.wa.us

From: John Necb

Sent: Thursday, July 14,2016 3:01 PM

To: ‘Michael Clark' <mike@krupaclarklaw.com™>; 'bryan@bryanhershman.com' <bryan@bryanhershman.com>; Jason
Johnson <jjohns4@co.pierce.wa us>; Jane Melby <jmelby@co.pierce wa.us>; jurseklaw@gmail.com'
<jurseklaw(@gmail com>; Travis Currie <tcurrie@co.pierce. wans>; Laura Camell <lcamel@co pierce.wa.ug>; 'Tyler Firking'

<TFirkins@VanSiclen.com>; Leslie Tolzin' <les@tolzinlaw.com>
Subject: Net Nanny Cases - Offers

I am sending this e-mail as a group e-mail so each of you can see the offer being made to the others in the same situation. I
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_ Barr language in for the counts that were not committed. Each plea will also have to stipulate to the forfeiture
of the items seized during this investigation, including laptop computers and cell phones, along with any money
or other items.

Here are the details of the offer:

(Michael Clark) '

Original Charges (Level): 1 Attempt Rape Chlld 2 (XI)
I Felony CWMIP (III)

Standard range as charged: 1 76.5 — 102 months to LIFE (102 - 136 less 25%)
II 9 — 12 months concurrent :

N ’ ' (Jason Johnson) '
- “Original Charge (Level): I Attempt Rape Child 1 (XII) -
Standard range as charged: I 69 75 -92 25 months to LIFE

OFFER: .
Range:
- JOINT.fecommendation:

PP

o B (Bryan Hershman)

"Original Charges (Level): I~ " Attempt Rape Chlld 1 (XII)
. . II Attempt CSAM (VIII) '
Standard range as charged: 1 90 — 120 months to LIFE (120 - 160 less 25%)
S R 2T =36 months (36 =48 less 25%) S

B OINT recommendation:.

, (Bryan Hershman) ‘
Original Charges (Level): I Attempt Rape Child 2 (XI)
: Il CSAM (vIIl) -
Amended Charge: 1 Attempt Rape Child 2 (XI)
Standard range as charged: I 69.75 — 92.25 months to LIFE (93 — 123 less 25%)
OFFER:
Range:




JOINT recommendation; - . ./

1 (Jane Melby) L
Orxgmal Charges (Level): 1 Attempt Rape Chlld 2 (XI)
Standard range as charged: . 69.75--92.25 months to LIFE (93 — 123 less 25%)

i nal ‘Charges (Le\

g I Attempt CSAM (VI ,
Standard range as charged: I 76.5 — 102 months to LIFE (102 - 136 less 25%)

2 | _-36 months (36 — 48 less 25%)

_ .J OINT recommendatron

_‘.package deal that both- _must a LR

Eric Jacobson: . (Travis Currie) .
Origi’nal Charges (Level): I Attempt Rape Chlld 1 (XII)
I Attempt CSAM (VIII)
Standard range as charged I * 90— 120 months to LIFE (120 - 160 less 25%)
I 27— 36 months (36 —48'less 25%)

OFFER: Chrld Molest 2 (VII), CSAM (VIII), Felony CWMIP (I1I) ’ R
Range: 57 — 75 months, 67 — 89 months, 22 —29 months '
JOINT recommendation: 75 months, 80 months, 29 months, all concurrent, 36 months commumty

custody, $500 CVPA, $200 filing fee, $100 DNA fee, $5000 CSAM fine, DNA draw, HIV test, no access to
internet, no contact with any child under the age of 16 years, register as a sex offender until relieved by court
order, participate in sexual deviancy counseling in accordance with conditions set out in evaluation and/or as
ordered by DOC. ’ ‘

L (Laura Carnell
Co-Defendant: ‘

Original Charges (Level): I Attempt Rape Child 1 (XII)
I Attempt CSAM (VIII)
Standard range as charged: [ 90 — 120 months to LIFE (120 — 160 less 25%)

11 27— 36 months (36 —48 less 25%
OFFER:




~ Range: \
. JOINT recommendation;

PEE—————— T T DLl

must accept.

NOTE: This offer is a package deal that both -imd -
(Tyler Firkins) . :

| igih_al Charges (Level): I Attempt Rape Child 1 (XII) -
_ I CSAM(VIIl) Ce
Sta_ndard range as charged: 1~ 90-120 months to LIFE (120 - 160 less 25%y)

1. 36= 48months .

OFFER:
Range:
~ JOINT recommendation: :. .

(Leslie Tolzin) . ..~ . . =
Original Charges (Level): -+ I~ Attempt Rape Child2(XD). -
_Standard range as char ed: 1 . 69.75=92.25 months to LIFE (93 123 less 25%)

 These offers are being made based on the charges that were originally filed against each of these
defendant. The defendants were charged by several different deputies in my office. If any of these cases goes
to trial, it is my intent to make the charges against the defendant on trial as consistent as I can with the other
similar cases, based on the statutes that apply to the conduct of each. As such, the State will add counts or .
offensés as supported by the evidence in each case. For that reason, please discuss this offer with your client(s)

and get back to me as soon as possible so that we can discuss the next step in the process.

The offer to eaéh of these defendants expires on or before the date the first of these cases actually goes
forward to'motions and/or trial. In other words, none of these defendants will be allowed to wait until after the
first defendant goes to motions/trial to see what happens in that case. ' : :

: These offers are also not “take it or leave it offers.” In making the offers, 1 did not give much of a
reduction in the amount of time in prison being faced on a conviction as charged, but I did take indeterminate
sentencing off the table, as well as lifetime registration and lifetime supervision. Iam willing to listen to any
argument for other and/or further consideration for any of these defendants, for good reasons. I don’t care if
that conversation takes place in private, either as a reply to just me or on the phone, but you can expect that I
will inform all defense counsel of any change I make to any of these offers.

I can be reached directly at the below contacts.




o

|
i
John M. Neeb ‘
‘ Deputy Prosecuting Attorney
(253) 798-3409

ineeb@co.pierce. wa.us



mailto:ineeb@co.pierce.wa.us

.

TrawsCurne L : - ' R

From: | * Tyler Firkins <TFirkins@VanSiclen.com>

Sent: Thursday, August 04, 2016 2:36 PM .

To: _ Michael Clark; bryan@bryanhershman.com; Jason Johnson; Jane Melby;
jurseklaw@gmail.com; Travis Currie; Laura Carnell; Leshe Tolzm

Subject: RE: Net Nanny Cases - Offers

“The offer to each of these defendants expires on or before the date the first of these cases actually goes forward
to'motions and/or trial. In other words, none of these defendants will be allowed to wait until after the first
defendant goes to motions/trial to see what happens in that case. “ If any of you are taking this statement by
Mr. Neeb serrously I wanted to let you know that I am gomg to trial on my case on Tuesday——or at least I wl[l

try to.

If any of you folks have any ideas or motions that you have cooked up but not filed and want to share them w1th
" me [ would be grateful. : S

Tyler |

From:John Neeb [mailto Jneeb@co pterce wa us]

Sent: Thursday,Ju!y 14,2016 3:01PM - B B A ¥

To: Mnchael Clark <m|ke@krupaclark|aw com> bryan@bryanhershman com; Jason Johnson <onhns4@co pierce wa.us>;
Jane Melby <jmelby@co plerce wa.us>; jurseklaw@gmall com; Travis Currie <tcurrie@co pierce.wa.us>; Laura Carnell
<Icarnel@co pierce.wa.us>; Tyler Flrkins <TF|rkms@VanSlclen com>; Leslle Tolzm <les@tolzmlaw com> o
Subject Net Nanny Cases Offers , :

[am sendmg this e-mail as a group e-mail so each of you can see the offer being made to the others in
the same situation. I was hoping to minimize the number of e-mails and telephone calls that wou]d result, but
you can contact me either of those ways if you want

What follows is the offer for each defendant. Itis my intention that the defendants who accept w111 enter
a plea of guilty that admxts the facts of the originals charge or charges against them, and then put Newton /Inre
Barr language in for the counts that were not committed. Each plea will also have to stipulate to the forfeiture
of the iterns seized durmg thls mvestlgatlon mcludmg 1aptop cornputers and cell phones along w1th any money
or other 1tems ' - o R : :

: " Here are the detarls of the offer

(Mlchael Clark)

Original Charges (Level): I Attempt Rape Child 2 (XI)
II ~ Felony CWMIP (IIi)

Standard range as charged: [ ~ 76.5 - 102 months to LIFE (102 ~ 136 less 25%)
I 9— 12 months concurrent S .

JOINT: recommendatlon
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) (Jason Johnson)
Original Charge (Level): I Attempt Rape Child 1 (XII)
Standard range as charged: I 69.75 -92. 25 months to LIFE

JOINT recommendation: : .

oo B . (Bryan Hershman) : '
Original Charges (Level): I Attempt Rape Child 1 (XII)-
‘ I AttemptCSAM (VII)
Standard range as charged: - I 90 — 120 months to LIFE (120 — 160 less 25%)
JII . 27— 36 months (36 —48 less 25%)..

OFFER:
Range: _
“JOINT recommendation: .

(Bryan Hershman)

o Orxgmal Charges (Level) I - Attempt Rape Chlld 2 (XI) o
I CSAM(VI) .~ - o L
Amended Charge _ I - Attempt Rape Child 2 (XI) , ' ‘
Standard range as charged: I+ .0 69.75=92.25 months to LIFE (93 - 123 less 25%)
OFFER: .
Range '
- JOINT recommendatlon

(Jane Melby) : '

Original Charges (Level): I Attempt Rape Chlld 2 (XI)

Standard range as charged: ~ 1 . ..69.75—92.25 months to LIFE (93 - 123 less 25%)
OFFER:~
Range:
JOINT recommendation::.

I
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— ' (Laura Carnell‘i -

Co-Defendant: [EREE i
Ongmal Charges (Level) X empt Rape Chlld 2 (XI) ‘

- ‘Attempt CSAM (VIII)

| Standard range as charged I' . 76.5 — 102 months to LIFE (102 - 136 less 25%) , B
: .27 —_.. 36 months (36— 48 less 25%)

Eric Jacobson: - . .(Travis Currie). :
Original Charges (Level) » Attempt Rape Chlld 1 (XII)
1. Attempt CSAM (VIII)
Standard range as charged 1 90 —120 months to LIFE (120 — 160 less 25%)
: Il 27— 36 months (36 — 48 less 25%)

, OFFER: . Chlld Molest 2(V II), CSAM 4%11)X Felony CWMIP (I1I)
Range: 57 — 75.months, 67 — 89 months, 22 — 29 months
JOINT recommendation: 75 months, 80 months, 29 months, all concurrent 36 months community

custody, $500 CVPA $200 ﬁlmg fee, $100 DNA fce, $5000 CSAM ﬁne DNA draw, HIV test, no access to
internet, no contact with any child under the age of 16 years, register as a sex offender until relleved by court
order, participate in sexual dewancy counseling in accordance thh conditions set out in evaluation and/ot as

ordered by DOC.

Co-Defendant:
Original Charges (Level) A Attempt Rape Chlld 1 XII).
II © Attempt CSAM (VIII) |
-Standard range as charged: I 90 — 120 months to LIFE ( 120 — 160 less 25%)
o ‘ 1 27 — 36.months (36 — 48 less 25%) - ..

"OFFER:
Range:
- JOINT- recommendatlon

This offer is a package deal that both [ I st accepr.

* (Tyler Firkins) |
nginal Charges (Level): I Attempt Rape Child 1 (XII)
' I CSAM (VIID)

Standard range as charged: I 90— 120 months to LIFE (120 - 160 less 25%)
II .36 — 48 months

- NOTE:

OFFER:
Range:
JOINT recommendation:




e et e

q (Leslie Tolzin) } o
Original Charges (Level): I ~ Attempt Rape Child 2 (XI) © =~

Standard range as charged: 1 69.75 - 92.25 months to. LIFE (93 — 123 'less 25%)
OFFER: " N

Range: L
_JOINT recommendatio

These offers are being made based on the charges that were originally filed against each of these
defendant. The defendants were charged by several different deputies in my office. If any of these cases goes
to trial, it is my intent to make the charges against the defendant on trial as consistent as I can with the other
similar cases, based on the statutes that apply to the conduct of each. As such, the State will add counts or
offenses as supported by the evidence in each case. For that reason, please discuss this offer with your client(s) .
and get back to me as soon as possible so that we can discuss the next step in the process.

»The offer to each of these defendants expires on or before the date the first of these cases actually goes -
forward to motions and/or trial. In other words, none of these deferidants will be allowed to wait until after the
first defendant goes to motions/trial to see what happens in that case. ' o

These offers are also not “take it or leave it offers.” In making the offers, I did not give muchofa
reduction in the amount of time in prison being faced on a conviction as charged, but 1 did take indeterminate
sentencing off the table, as well as lifetime registration and lifetime supervision. Iam willing to listen to any -
argument for other and/or further consideration for any of these defendants, for good reasons. I don’t care if
that conversation takes place in private; either as a reply to just me or on the phone, but you can expect that I
will inform all defense counsel of any change T make to any of these offers. '

I can be reached_di:éé;ly'at the_b';_:low contacts.‘ R
Deputy Prosecuting Attorney
(253) 798-3409 . - :
ineeb@co.pierce.wauis < .




Travis Currie .

Frorn: ' - v Tyler Flrklns <TF|rkms@VanS|clen com>

Sent;: - .. - Friday, August 19,2016 1:07PM "~ . ' N

To: - o " Mijchael Clark; bryan@bryanhershman com; Jason Johnson Jane Melby,
B ' e jurseklaw@gmall com; Travis Currie; Lalra Carnell Leslie Tolzin

Subject: RE: Net Nanny Cases - Offers

$Hpled out according to Mr. Neeb today. He pled to E e S A

I think that means he has; 8 more to go all pretty much set for September Anybody fuled amotion? He says he is filing .
as response to my motlons today BT : ST . w - |

From John Neeb [mailto Jneeb@co plerce wa US] R
Sent Thursday, July 14, 2016 3: 01 PM S Lo T VI
To: MICh3€l Clark <mlke@krupaclarklaw com> bryan@bryanhershman com, Jason Johnson <jjohns4@co plerce wa us>
Jane Melby <Jmelby@co pierce.wa.us>; jurseklaw@gmail.com; Travis Currie <tcurne@co plerce wa.us>; Laura Carnell
<lcarnel@co.pierce.wa.us>; Tyler Firkins <TFirkins@VanSiclen.com>; Leslie Tolzm <les@to|z|nlaw com> ‘

Subject: Net Nanny Cases - Offers s

I am sending this e-mail as a group e-mail so each of you can see the offer being made to the others in
the same situation. I was hoping to minimize the number of e-mails and telephone calls that would result, but

~ you can contact me exther of those ways 1f you want

What follows 1s the offer for each defendant It ismy 1ntentlon that the defendants who accept will enter
a. plea of gullty that admrts the facts of the orrgmals charge or charges agamst thers, and then put Newton /In re
‘Barr language in for the counts that were not committed, Each plea’ will also have to strpulate to the forfeiture
of the items selzed dunng th1s mvestlgatron mcludmg laptop computers and cell phones along with. any money
or other 1tems : . I - ‘ ST

Here a.re the detalls of the offer

(Mlchael Clark)
Original Charges (Level): [ . Attempt Rape Child 2 (XI)
T‘II - Felony CWMIP (11T)
Standard range as charged I 76.5~102 months to LIFE (102 =136 less 25%)
S ‘. RS | ,months concurrent o

i
[N :

orFER:
- ‘Range: _
JOINT recommendation:’

(Jason Johnson)
Original Charge (Level): I~ Attempt Rape Child 1 (XII)
Standard range as charged: 1| 69 75 -92 25 months to LIFE

OrTER: —
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Range:
JOINT recommendation:

' ~ (Bryan Hershman)
Original Charges (Level): I Attempt Rape Child 1 (XII)

C : II ~ Attempt CSAM (VIII)
I 90 -120 months to LIFE (120 - 160 less 25%)

Standard range as charged:

OFFER:
Range:
JOINT recommendatlon

(Bryan Hershman)
-Onglnal Charges (Level): I Attempt Rape Chlld 2 (XI)
II CSAM (VIID)
Amended Charge: -~ - 1 Attempt Rape Child 2 (XI).. '
Standard range as ch . — nth IFE.

mmendation:

B _ (Jane Melby) R §
. Original Charges (Level): . I Attempt Rape Child 2 (XI) : T e T
Standard range as charged: I © 69.75 = 92.25 months to LIFE (93 - 123 less 25%) ,_

-Defendant. .
Ongmal Charges (Level):

“Attempt-Rape Child 2 (XI)
II Attempt CSAM (VIII) '

Standard range as chargcd I 76.5—102 months to LIFE (102 - 136 less 25%) .
LI 27<-:.36 months (36 — 48 less 25%) :

OFFER:
Range:




e

" NOTE: . Thisofferisas

Eric Jacobson: _ (Travis Currie), .
Original Charges (Level): . 1 “Attempt Rape Chlld 1 (XI)
o II . Attempt CSAM (VIII)
‘Standard range as charged: |1 ~ 90— 120 months to LIFE (120 ~ 160 less 25%)
S : . 27— 36 months (36 — 48 less 25%) o

OFFER: - Child Molest 2 (VII), CSAM (ViID), Felony CWMIP (1II)
Range: 57 —75 months, 67 — 89 months, 22 — 29 months
JOINT recommendation: . 75 months, 80 months, 29 months, all concurrent, 36 months commumty

custody, $500 CVPA $200 ﬁlmg fee, $100 DNA fee, $SOOO CSAM fme, DNA draw, HIV test, no accessto
internet, no contact with any child under the age of 16 years, reglster as a sex offender until reliéved by court '
order, participate in sexual deviancy counselmg in accordance with conditions set out in evaluatlon and/or as
ordered by DOC /

(Laura Carnell)
- "Co-Defendant:_ — R
'Orlgmal Charges (Level) Attempt Rape Chlld 1 (XII)
II ~ Attempt CSAM (VIII)
Standard range as charged: I 90 — 120 months to LIFE (120 ~ 160 less 25%)
o I 27— 36 months (36 — 48 less 25% P

: -JJ OINT recommendatxon

NOTE: ' This offer is a package deal that both Harper and Quintero must accept.

(Tyler Firkins)
Original Charges (Level): I Attempt Rape Child 1 (XII)
Il CSAM (VIID) ‘
Standard range as charged: I .90 - 120 months to LIFE (120 - 160 less 25%)

OFFER:.
Range: ]
JOINT recommendation;

(Leslie Tolzin)
Original Charges (Level): I Attempt Rape Child 2 (XI)
Standard range as charged: I 69.75 — 92.25 months to LIFE (93 — 123 less 25%)
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These offers are being made based on the charges that were originally filed against each of these
defendant. The defendants were charged by several different deputies in my office. If any of these cases goes
to trial, it is my intent to make the charges against the defendant on trial as consistent as I can with the other
similar cases, based on the statutes that apply to the conduct of gach. As such, the State will add counts or
offenses as supported by the evidence in each case. For that reason, please discuss this offer with your client(s)
and get back to me as soon as possible so that we can discuss the next step in the process. '

- The offer to each of theéé defendants expires on or before the date the first of these cases actually goes

forward to motions and/or trial, In other words, none of these defendants will _bev allovwed to Await until after the -

first defendant goes to motions/trial to see what happens in that case.

These offers are also not “take it or leave it offers.” In making the offers, I did not give much of a
reduction in the amount of time in prison being faced on a conviction as charged, but I did take indeterminate
sentencing off the table, as well as lifetime registration and lifetime supervision. Iam willing to listen to any
argument for other and/or further consideration for any of these defendants, for good reasons. Idon’t care if
that conversation takes place in private, either as a reply to just me or on the phone, but you can expect that |
will inform all defense counsel of any change I make to any of these offers. E

I can be reached directly af the below contacts. - . |

John M. Neeb

" Deputy Prosecuting it‘t'ptney a e . o o )

(253)798-3409. . -
Ineeb@copiercevians . -

+ s s s e T it e g .


mailto:jneeb@c6.piercc.wa.us
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OFFER AND SENTENCING WORKSHEET

Date: 1-22-16 DPA: Horibe A Attorney T. Currie
1. DEFENDANT INFORMATION

Defendant: Jacobson, Eric K Offer provided to

defense:

D.O.B.: _ S.IL D : A

Sex: Male Cause #: 15-1-05049-6
II. PLEA AGREEMENT: . ' .

Original Information: X Amended Info: O]
Charges (if Amended Info): Att. Rape of a Child 1, II: Att. Commer01al Sex Abuse of a Mmor
Other Agreements:

[II. AGREED RECOMMENDATION (all terms are agreed between the parties unless specifically noted):
Parties to argue for sentence within the standard range (I: 90 - 120 months to life, II: 27- 36 months). I: Life time
commumty custody (J&S will note that it will automatically convert to bench supervision if DOC declines to
supervise or closes their file early), $500 CVPA, $200 costs, $100 DNA, $500 DAC recoupment, Restitution (f
applicable, including for damage done in dismissed counts and medical expenses), psychosexual eval and follow up
txmt, Forfeit any items in property, law abiding behavior. Reglster as a sex offender as required by statute,
complete PSI and comply with PS/CCO recommendations in Appendix “H”. No contact with minors. HIV
testing. Defendant MUST make a factual plea; no Newton/Alford language. Defendant must also stipulate that the
court may review the declaration of probable cause to help estabhsh the factual basis and cmcumstances of the
incident (checkbox in plea form after factual staterient) _ L

Range as charged after trial: I: 90 - 120 months to life, II: 27-36 months. Further negotiation may occur upon receipt
and review of psychosexual assessment and sexual history polygraph showing that defendant is not a danger to the

" community. Completion of a psychosexual assessment and sexual history polygraph does not guarantee reduction of
charges; resolution of the case remains at the full discretion of the pro‘secﬁting attorney. -

IV. CRIMINAL HISTORY: (Known as of this date) Both parties stipulate to the cnmmal history attached hereto

and incorporated herein by reference.
V. OFFENDER SCORE:

Score Seriousness " Range ' Max Term Max Fine
Ct.lL: 3 - X1l -90 - 120 months to life - Life $50000
Ct.I:. 3 _ VI . ... 27-36months ' 10 years $20000
Ct. IIL ' '
Ct. IV:
c.V _
V1. JUDGMENT AND SENTENCE'PAPERWORK: :
Plea: J *Jury Trial: J .. ‘Bench Trial: ]
Date of Offense: Special Finding: Sex
Incident #: , : Appendices:
Plea Date: Sentencing Date:
o Cul Ct. II Ct. III Ct. IV Ct.V
Charge Code:

VII. ACKNOWLEDGEMENT: The State is relieved of its obhgatlons under this agreement in the event the

defendant subsequently re-offends, fails to appear for a court hearing or otherwise violates the conditions of release.

Offer is also revoked after OH hearing and subject to change/revocation if witnesses are interviewed. Offer is
contingent on all co-defendants accepting a plea offer and pleading guilty simultaneously.

- e
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77> Pierce County

Department of Assigned Counsel : MICHAEL R. KAWAMURA
Director

949 Market Street, Suite 334

Tacoma, Washington 98402-3696

(253) 798-6062 * FAX (253) 798-6715

email: pcassgncnsel @co.pierce.wa.us

January 22, 2019

ERIC JACOBSON, DOC #: 385001

AH.C.C. #KB58

P.O. BOX 2049

AIRWAY HEIGHTS, WA 99001

RE: Request for Records Disclosure

Dear Mr. Jacobson:

On January 17, 2019, we received your letter in response to the records sent to you on December
10, 2018, requesting “electronic or written response documents from the prosecutor’s office
discussing plea offers”.

After receiving your request, your client file was re-reviewed for any documents fitting your request.

" We were unable to locate any documents from Travis Currie or any other attorney, regarding plea

offers for Pierce County Superior Court Cause Number: 15-1-05049-6.

?c ely,
/ @wdw
har Davidson, Legal Assistant

On behalf of Anne Smith
Program Manager/Public Records Officer

@

Printed or rez, 723 25030


mailto:pcassgncnsel@co.pierce.wa.us
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Filed for record at the request of:

DURABLE POWER OF ATTORNEY ' _
1, f// cToe obs s , resident of the State of Washington,

revoke any powers of attorney I may have given in the past and give :
€ ‘(referred to below as "the agent")

a durable power of attorney. Iintend that it not be limited by any dlsablhty I may
“have in the future.

!

1. POWERS

A. The agent shall act on my behalf and for my benefit, and shall have all
powers over my estate that I have or acquire. These shall include, but not be
limited to, the following: the power to make deposits to, and payments from, any

“account in my name in any financial institution; the power to open and remove
items from any safe deposit box in my name; the power to sell, exchange or trans-
fer title to stocks, bonds or other securities; the power to sell, convey or encumber
any real or personal property. .

" B. The agent shall have thc power to consent to, or to withhold consent
_from, medical treatment, shall have all powers necessary or desirable to provide
for my support, maintenance, health and comfort; the agent shall be entitled to
obtain and use any of my medical records or other individually identifiable health
information to the same extent as I would myself. This is intended as a full
. release of all information governed by the Health Insurance Portability and |
Accountability Act of 1996 (HIPAA).

C. Tauthorize the agent to revoke any community prOperty agreement and
to transfer any property to my spouse-or registercd-dormcstic partner as a gift,
____ (Initial here if revocation of ecGmmunity property agreement and gifts to -
a spouse or reglste;cd.domfs’xc partner are authorized. If they are not authorized,
cross out all of paragraph C.)

Page 1of 4




D. 1 authorize. the. agcnt to make grﬁs of my property to the followrng
person or persons: T . .
Gifts under this paragraph may‘be
in any amount o
not more than $ per year

e .

(If gifts are authorized under paragraph D, either inifial next to “in any amount”
or initial next to “no more than” and fill in a dollar amount. If gifts are not
authorized, cross out all of paragraph D.)

No grft may be made under this power of attorney, except to a spouse or
registered domestic partner if authorlzed ‘under paragraph l(C), unless authorized
by this paragraph. ,

2. EFFECTIVE DATE, REVOCATION AND DISPOSITION OF REMAINS

A. Thrs power of attorney shall become effectrve umtral the choice that
applies): :
/ ‘,

e Y, . ‘
< _zjf.\ immediately

. only when my agent cemﬁes in writing that I lack the mental
capacity to make important decisions independently. (This certification may be
made using the box at the end of this document, or may be made in a separate
wrltmg )

B. It shall remain in effect until revoked or until my death.

C. After my death, my agent shall have the authority to act as my
representative for purposes of controiling the disposition of my remains, as
authorized under RCW 68.50.16, if I have not otherwise made Iawful provrsron
for their disposition.

" D.Imay revdke this power of attorney by giving written notice to the agent
and, if the power.of attorney has been recorded, by recording the written
instrument of revocatron in the county office where deeds are recorded.

E. If1 glve notice of revocation after my agent has certified that I lack the
mental capacity to make important decisions, then my agent’s power or attorney
shall be suspended unless and until a court determines that the revocation was not
effective.

Page 20f 4
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3. RIGHTS AND DUTIES OF THE AGENT

A. My estate shall hold the agent harmless from, and indemnify the agent
for, all liability for acts done for me in good faith based on this power of attorney.

B. The agent shall be reQuired to account to any subsequently appointed
personal representative. : ‘

4. NOMINATION OF GUARDIAN .

I nominate the agent for consideration by the court as my guardién or
limited guardian in the event that any guardianship proceeding for my person or
estaté should be commenced. ' - .-

. 5.SUBSTITUTE AGENT

I appoint _____ to serve as substitute
agent in place of the agent named in paragraph | above, if the agent named in
paragraph 1 is unable or unwilling to serve. A statement signed by the substitute
agent, affirming that the agent named in paragraph 1 is unable or unwilling to
serve shall be sufficient to establish that the agent is unable or unwilling to serve.

(If no substitute agent is named, this par'agréph should be crosséd out)
Dated: 4 //;;// é/ ) LT

T

<~\)//

ya)

[—"\. .

appeared before me in person, signed above, and acknoxm éHLt}rg,the signing
R . . EETh . Ty ¥ ! l";

was done {rﬂjaifjr{i vdh:gaﬁiy f?r th'e .purp_o'ses 'rne":p" S)m‘;?%‘. 0&‘:,_.
A 27 S0l Y G

N Vo : g 1: Sy ® i
Noyene fx O&-‘J‘S? i FOBLISS
L o e

’

wi®

Notary Public, Statc of Washington,
residing at:\ﬁa‘_a.ﬁ,.‘_‘_ | (,QCL ,
Commission expires: ( Y[/ OIS

’
I

Page3of 4




APPENDIX 9

IX



.Ginail - Eric Jacobson 15-1-05049-6 Page 2 of 2

From: Carol Jacobson [mailto:cajacobson38@gmail.com]
Sent: Monday, January 25, 2016 8:27 AM

To: Travis Currie

Subject: Eric Jacobson 15-1-05049-6

Good Morning:

[Quoted text hidden]

Carol Jacobson <cajacobson38@gmail.com> Mon, Jan 25, 2016 at 10:36 AM
To: Travis Currie <tcurrie@co.pierce.wa.us>

Is his trial still going to be on February 9?7

Sent from my iPhone
[Quoted text hidden]

Travis Currie <tcurrie@co.pierce.wa.us> Mon, Jan 25, 2016 at 11:04 AM
To: Carol Jacobson <cajacobson38@gmail.com>

Almost certainly not.

~ From: Carol Jacobson [mailto:cajacobson38@gmail.com]
Sent: Monday, January 25, 2016 10:36 AM
To: Travis Currie
Subject: Re: Eric Jacobson 15-1-05049-6

[Quoted text hidden]

https://mail.google.com/mail/u/0/?7ui=2&ik=986295028 7& view=pt&search=all&th=15279... 1/25/2016
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Gmail - Eric Jacobson 15-1-05049-6 : Page 1 of 2

e 27 d
e
h P

&
> i E Carol Jacobson <cajacobson38@gmail.com>
bj,"f.‘.ﬂjﬂﬁ': :

Eric Jacobson 15-1-05049-6

5 messages

Carol Jacobson <cajacobson38@gmait.com> Mon, Jan 25, 2016 at 8:26 AM
To: Travis Currie <tcurrie@co.pierce.wa.us>

Good Morning:
After | receive the hard copy of the POA, | have some decisions to make regarding Eric's business.
Do you have any kind of 'guestimate’ as to how long the hearings/trial might go on?

Also, you said the trial would not be February 9th. When will 2 new trial date be set? Who is the trial date
set by?

Thank you for your help.

Carol Jacobson
509-728-1964

Travis Currie <tcurrie@co.pierce.wa.us> . Mon, Jan 25, 2016 at 9:49 AM
To: Carol Jacobson <cajacabson38@gmail.com> :

These sorts of cases usually take anywhere from 6-12 months to get to trial. | usually aim for the short
end of that range.

From: Carol Jacobson [mailto:cajacobson38@gmail.com]
Sent: Monday, January 25, 2016 8:27 AM

To: Travis Currie

Subject: Eric Jacobson 15-1-05049-6

[Quoted text hidden]

Travis Currie <tcurrie@co.pierce.wa.us> Mon, Jan 25, 2016 at 10:14 AM
To: Carol Jacobson <cajacobson38@gmail.com>

BTW,

| will be obtaining back up trail clothes for Eric, but he says that you will have a suite for him for trial?
Generally, we receive trial clothes for clients at least one week prior to trial, and we then hold them and
take them up to the jail at the appropriate time. If you wish to drop of clothes at our front desk, just
make sure that they have some paperwork attached that properly identifies who they are for and the
case. (case number is above in subject line).

https://mail.google.com/mail/u/0/?ui=2&ik=986295028 7& view=pt& search=all&th=15279... 1/25/2016
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Gmail - Eric Jacobson - 15-1-05049-6 Page 1 of 1

Carol Jacobson <cajacobson38@gmail.com>

by le

Eric Jacobson - 15-1-05049-6

1 message

Carol Jacobson <cajacobson38@gmail.com> Wed, Jan 27, 2016 at 8:17 AM
To: Travis Currie <tcurrie@co.pierce.wa.us> .

Dear Mr. Currie:

Eric Jacobson is requesting that he be present, in the room, with you and all other individuals that are
present at his hearings. )

Thank you,

Carol Jacobson POA
for Eric Jacobson

https://mail.google.com/mail/u/0/?ui=2&ik=9862950287& view=pt&search=sent&th=1528... 1/27/2016
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Gmail - Eric Jacobson 15-1-05049-6 Page 1 of 1

Carol Jacobson <cajacobson38@gmail.com>

e eyl

Eric Jacobson 15-1-05049-6

1 message

Carol Jacobson <cajacobson38@gmail.com> Mon, Feb 8, 2016 at 8:12 AM

To: Travis Currie <tcurrie@co.pierce.wa.us>

Eric has asked me to ask you the following:

1. The name of the investigator for his case
2. Atwhat point will he be able to speak to the investigator
3. Anintern was supposed to meet with Eric on Friday with the Discovery information. The intern did not

show up. .
4. Eric would like to review the Discovery information this week, if possible. Please call Eric to let him

‘know when he can go over the Discovery and get the answers to the information he would like to have.

Thank you,
Carol Jacobson, POA

https://mail.google.com/mail/u/O/?ui=2&ik=9862950287&view=pt&seeiréh=sen‘t&th=l Sécl_... 2/8/2016


mailto:cajacobson38@gmaii.com
mailto:cajacobson38@gmail.com
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Gmail - Eric Jacobson 15-1-05049-6 Page 1 of 1

Carol Jacobson <cajacobson38@gmail.com>

by Coangle

Eric Jacobson 15-1-05049-6

1 message

Carol Jacobson <cajacobson38@gmail.com> ‘Wed, Feb 17, 2016 at 9:00 AM

To: Travis Currie <tcurrie@co.pierce.wa.us>

Mr. Currie - Eric has asked me to contact you regarding his case. He would like to read the Discovery
Papers and talk with you about his case. He has called you many times, but your voice mail box has been

full when he has called.

Please let me know if you will be able to call or visit Eric, or have your legal assistant take the Discovery
Papers to him. ‘.

Thank you,
- Carol Jacobson, POA
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Gmail - Eric Jacobson - 15-1-05049-6 Page 1 of 1

» G;ma;ﬁ Carol Jacobson <cajacobson38@gmail.com>

Eric Jacobson - 15-1-05049-6

1 message

Carol Jacobson <cajacobson38@gmail.com> Fri, Apr 1, 2016 at 9:45 AM
To: Travis Currie <tcurrie@co.pierce.wa.us>

Dear Mr. Currie:

This is the 2nd email this week for information on Eric's case. This morning, | called you for the 3rd time
this.

Please respond with an email or phone call letting me know if something is being done or nothing is being
done regarding this case. '

Again:

1. Please email the name and phone number of the investigator on Eric's case.
2. Will there still be a pre-trial on 4/147

3. Will there be a trial on 5/5?

Awaiting your response,

Carol Jacobson

https://mail.google.com/mail/u/0/7ui=2&1k=9862950287 & view=pt&search=sent&th=153d2... 4/1/2016
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Gmail - Eric Jacobson 15-1-05049-6 Page 4 of 5

Dear Mr. Currie:

Since there is a new Prosecuting Attorney, John M. Neeb, assigned to Eric's
case, will the alleged evidence from Neil Horibe be transferred to Mr Neeb,or
does the investigation start all over again?

| am also requesting the name, address and phone number of the Presiding
Judge for Eric's case.

Carol Jacobson

Carol Jacobson <cajacobson38@gmail.com> Tue, Apr 5, 2016 at 9:08 PM
To: RACHEL <rmsoikes@comcast.net>

There is an any news on the new prosecuting attorney. Again Mr. Currie is not communicating with me. |
have no idea if Mindy is working with the new prosecuting attorney. in other words, | do not have any
answers to your questions, which are also my questions

Sent from my iPhone
{Quoted text hidden}

Travis Currie <tcurrie@co.pierce.wa.us> _ Thu, Apr7, 2016 at 10:06 AM
To: Carol Jacobson <cajacobson38@gmail.com> . '

Yes, he gets the same discovery. No it will not start over.
The case is not preassigned to a particular judge.

From: Carol Jacobson [mailto:cajacobson38@gmail.com]}
Sent: Sunday, April 03, 2016 6:41 PM

To: Travis Currie <tcurrie@co.pierce.wa.us>

.Subject: Eric Jacobson 15-1-05049-6

[Quoted text hidden]

Caro! Jacobson <cajacobson38@gmail.com> Thu, Apr 7, 2016 at 12:21 PM
To: Rachel Soikes <rmsoikes@comcast.net> '

Sent from my iPhone

https://mail.google.com/mail/u/0/?ui=2&ik=986295028 7& view=pt&q=tcurrie%40co.pierce.... 4/8/2016
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Gmail - 15-1-05049-6 Eric Jacobson | Page 1 of 1

F'W“é ":’:‘»’fﬂ ag! Carol Jacobson <cajacobson38@gmail.com>

15-1-05049-6 Eric Jacobson

1 message

Carol Jacobson <cajacobson38@gmail.com> Wed, Apr 6, 2016 at 3:03 PM
To: Travis Currie <tcurrie@co.pierce.wa.us>
Bec: Rachel Soikes <rmsoikes@comcast.net>

Mr. Currie:

Eric mentioned that he had asked for photocopies of the letters he mailed to you. To date, he has not
received those copies.

| am requesting that you please send the copies to him.
I am enclosing a copy of the email | sent last week, asking for some answers regarding Eric's case.
Mr. Currie, my son is not guilty of the charges. When | first talked with you, you said that you were 'going’

for a speedy trial. What has happened to drag this on so long?

Carol Jacobson, DPOA
509-728-1964

https://mail.google.com/mail/u/0/?2ui=2&1k=986295028 7& view=pt&search=sent&th=153ed... 4/6/2016
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Gmail - 15-1-05049-6 Eric Jacobson Page 1 of 1

Eﬂ“‘* GJ‘TT@ A 3 { Carol Jacobson <cajacobson38@gmail.com>

15-1-05049-6 Eric Jacobson

1 message

Caro! Jacobson <cajacobson38@gmail.com> ‘ Wed, Apr 6, 2016 at 3:03 PM
To: Travis Currie <tcurrie@co.pierce.wa.us>
Bece: Rachel Soikes <rmsoikes@comcast.net>

Mr. Currie:

Eric mentioned that he had asked for photocopies of the letters he mailed to you To date, he has not
received those copies.

| am requesting that you please send the copies to him.
I am enclosing a copy of the email | sent last week, asking for some answers regarding Eric's case.
Mr. Currie, my son is not guilty of the charges. When | first talked with you, you said that you were 'going’

for a speedy trial. What has happened to drag this on so long?

Carol Jacobson, DPOA
509-728-1964

https://mail.google.com/mail/u/0/?ui=2&ik=9862950287& view=pt&q=tcurrie%40co.pierce.... 4/8/2016
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From: Travis Currie <tcurrie@co.pierce.wa.us>
Date: Aprit 7, 2016 at 10:04:51 AM PDT

To: Carol Jacobson <cajacobson38@gmail.com>
Subject: RE: Eric Jacobson 15-1-05049-6

[Quoted text hidden]

RACHEL <rmsoikes@comcast.net> . Thu, Apr7, 2016 at 4:27 PM
To: "Jacobson, Carol" <cajacobson38@gmail.com>

From: "Carol Jacobson" <cajacobson38@gmail.com>
To: "Rachel Soikes" <rmsoikes@comcast.net>

Sent: Thursday, April 7, 2016 12:23:34 PM

Subject: Fwd: Eric Jacobson 15-1-05049-6

So Attorney Currie is saying he needed more time to prepare to go to trial... ?

Sent from my iPhone
[Quoted text hidden]

Carol Jacobson <cajacobson38@gmail com> . Thu, Apr7, 2016 at 4:36 PM
To: Travis Currie <tcurrie@co.pierce.wa.us>

On April 16th, this case will be 120 days old. Are you speaking of the February 9th JT, belng 50 days old”
May 5th JT would be over 120 days old.
[Quoted text hidden]

https://mail.google.com/mail/u/0/?7ui=2&1k=9862950287& view=pt&q=tcurrie%40co.pierce.... 4/8/2016
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Gmail - Eric K. Jacobson CN #15-1-05049-6 Page 1 of 1

i Gﬂ’gaif - Caro! Jacobson <cajacobson38@gmail.com>

Eric K. Jacobson CN #15-1-05049-6

1 message
Caro! Jacobson <cajacobson38@gmail.com> Mon, Jun 27, 2016 at 2:56 PM
To: Travis Currie <tcurrie@co.pierce.wa.us> -

Dear Mr. Currie:

As time is getting close to 7/7/16 where a Status Hearing will be held, | am hoping that ybu can answer
some questions | have, so that | can mentally be 'partially prepared’. Eric told me that due to a trial you
have coming up close to his trial date of 7/12/16, his trial might need to be postponed again.

Due to then traveling distance from Madras, Or to Tacoma, Wa (about 7 hrs depending on trafﬁc) | would
like to know the following:

If his trial is on the 12th, | wouldn't be able to get his clothes to your office until July 8th. 1t sounds like he
would/could need a change of clothing for 7 days.

Rachel Sokies said that the investigator, Mr. Crow, has not called her and is wondering why.

There is an incident listed on the arrest record from the Washington State Police. Will this incident be part
of his trial? ,

If Eric was found guilty of the charges, even though the crime wasn't committed, but the ‘intent’ is there,
what prison time might be given? .

If Eric decides to plea bargain, | am assuming that he would be pleading guilty. Would he then have to
register as a sex-offender for the rest of his life? Could there possibly be jail time associated with that.
Could there be Probation?

If the jury is selected in one day, would the trial be held the next working day?

If Eric is found 'not guilty* or if he plea bargains. how long will it take for him to be released?

Hoping that you find some time to answer the above - | might have more questions, but this is all for now.
Please phone me @ 509-728-1964, or email me. At the present time, | can leave for Seattle if you would
rather | come to your office.

Thanking you in advance.

Carol Jacobson

v Oeedmdt

https://mail.google.com/mail/u/0/?ui=2&ik=986295028 7&view=pt&search=sent&th=1559... 6/27/2016
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[“"@‘"ft G & ﬂ Caro! Jacobson <cajacobson3g§@gmail.com>

2015350044-Eric Jacobson

2 messages

Carol Jacobson <cajacobson38@gmail.com> : Sat, Jul 23, 2016 at 3:28 PM
To: Travis Currie <tcurrie@co.pierce.wa.us> '
Bec: Rache! Soikes <rmsoikes@comcast.net>

If the trial goes as planned starting Sept. 1, the jury would be selected on the 1st and 2nd of Sept., as per
your last email to me. Will the trial start on the 1st working day after the Labor Day weekend, which would
be Sept. 6th?

At this time, do you anticipate a continuance trial date?

Regards,

Carof Jacobson

Carol Jacobson <cajacobson38@gmail.com> Fri, Aug 5, 2016 at 11:49 AM
To: Travis Currie <tcurnie@co.pierce.wa.us> :

[Quoted text hidden]
8/5/2016
Mr. Currie would you please reply to the above message.

| am raising my 12 yr old great granddaughter. Not only do | need to make arrangements for her during
Eric's trial, | also need to make motel reservations, etc for myself.

Awaiting your earliest reply.

Carol Jacobson
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E\’fl Crrmnail Carol Jacobson <cajacobson38@gmail.com>

2015350044-Eric Jacobson

3 messages

Carol Jacobson <cajacobson38@gmail.com> - Sat, Jul 23, 2016 at 3:28 PM
To: Travis Currie <tcurrie@co.pierce.wa.us>
Bcc; Rache! Soikes <rmsoikes@comcast.net>

If the trial goes as planned starting Sept. 1, the jury would be selected on the 1st and 2nd of Sept., as per
your last email to me. Will the trial start on the 1st working day after the Labor Day weekend, which would
be Sept. 6th?

At this time, do you anticipate a continuance trial date?

Regards,

Carol Jacobson

Carol Jacobson <cajacobson38@gmail.com> Fri, Aug 5, 2016 at 11:49 AM
To: Travis Currie <tcurrie@co.pierce.wa.us> '

[Quoted text hidden]
8/5/2016
Mr. Currie would you please reply to the above message.

| am raising my 12 yr old great granddaughter. Not only do | need to make arrangements for her during
Eric's trial, | also need to make motel reservations, etc for myself.

Awaiting your earliest reply.

Carol Jacobson

Travis Currie <tcurrie@co.pierce.wa.us> Fri, Aug 5, 2016 at 1:07 PM
To: Carol Jacobson <cajacobson38@gmail.com> -

At this time, | believe this matter will proceed to trial starting with Jury selection on Either September 1,
or September 6. Witnesses will likely be seen starting September 7 and take at feast a week.

From: Carol Jacobson [mailto:cajacobson38@gmail.com]
Sent: Friday, August 05, 2016 11:49 AM

To: Travis Currie <tcurrie@co.pierce.wa.us>

Subject: Fwd: 2015350044-Eric Jacobson

[Qusied text idden]
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o] T ey e ' Carol Jacob <gajacobson3s il >
. { S ingt=1l arol Jacobson <cajacobson38@amaii.com>

Eric K Jacobson 2015350044

2 messages

Carol Jacobson <cajacobson38@gmail.com> Sat, Jul 23, 2016 at 3:11 PM
To: Travis Currie <tcurrie@co.pierce.wa.us> :

Dear Mr. Currie:

Eric has asked me to email you.

1. He would like to you set-up an interview befween Mr. Crow and Rachel Soikes.

2. Eric would like the status report from investigator Mr. Pitt.

3. Eric would like you to call him about the letter he mailed to you dated July 9th, 2016. ( the last letter he

sent you.) | do not know the contents of the letter, Eric just asked me to contact you so he could
hopefully get a reply.

Regards,

Carol Jacobson

Carol Jacobson <cajacobson38@gmail.com> ) Fri, Aug 5, 2016 at 12:04 PM
To: Travis Currie <tcurrie@co.pierce.wa.us>

.8/5/2016 .
ove.
_Eric has asked me to contact you regarding the items‘gefo%f

In addition, he would like to know if you have looked deeper into the WSP Cause #15025982
dated 12/7/2015.

Eric would appreciate hearing from you as soon as possible. We know you are a busy man.

Is the investigation still on going? Have the Discovery Demands been received? Will Eric's case be ready
for the trial on 9/1/20167

Thank you for your attention to these two emails.

Caro! Jacobson
fQuoted text hidden]
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G_mai] - Eric K. Jacobson Incident # 15025982 - 12/07/2015

[Quoted text hidden]

Page 2 of 2

.m0 | Mon, Jun 27, 2016 at 5:44 PM

To: Travis Currie <tcurrie@co.pierce.wa.us>

Is this included in the trial? Or is it something separate?
Sent from my iPhone

Begin forwarded message:

From: Webmaster - Pub Rec Reqts <pubrecs@wsp.wa.gov>
Date: June 27, 2016 at 4:53:51 PM PDT.

To: Y

Subject: RE: Eric K. Jacobson Incident # 15025982 - 12/07/2015

[Quoted text hidden]

https://mail.google.com/mail/w/0/?ui=2&k=9862950287& view=pt&search=inbox&th=15...

6/27/2016
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Gmail - Eric K. Jacobson Incident # 15025982 - 12/07/2015 Page 1 0f 2

Gmail | R <R

Eric K. Jacobson Incident # 15025982 - 12/07/2015

3 messages

Mon, Jun 27,2016 at 3:41 PM
To: Pubrecs@wsp.wa.gov
My son, Eric K. Jacobson has asked me to find out what the above incident was. Eric is currently in Pierce
County Jail - #2015350044. This incident shows on his arrest information. ‘ :

Thank you for your help.

v

Phone: I

'Webmaster - Pub Rec Reqts <pubrecs@wsp.wa.gov> “Mon, Jun 27, 2016 at 4:53 PM
To: I Jsww-< - | | |

" Ms. Jacobson,

According to our records, WSP case #15-025982 is a Missing and Exploited Children’s Task Force child
exploitation case. ' : o ’ '

Sihcerely,'

Gretchen Dolan, CPRO
Washingtoﬁ State Patrol
Public Records Officer

'PO Box 42631

Ofympia WA 98504» _

(360)596-4137 ext. 11137

The Washington State Patrol makes a difference every day, enhancing the safety and security of our state by providing the best in'public safety
services. )

rrom: Il IR [mailto:P
Sent: Monday, June 27, 2016 3:41 '

" To: Webmaster - Pub Rec Reqts
Subject: Eric K. Jacobson Incident # 15025982 - 12/07/2015

https://mail.google.com/maiIIU/O/?ui=2&%9862950287&view=pt&search=inbox&th=l5... 6/27/2016
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What is the address to send character references to?

How long does the sentencing usually last?

Can I pick up Erics clothes from your office before sentencing? If not, how late on a Friday can they be picked up?

Sent from my 1Phone
On Nov 16, 2016 at 11:53 AM, Travis Currie <t cume@co plerce wa.us> wrote

Yes, | will be the attorney for sentencing.
Yes, he can appeal. No, | will not be the attorney. The state department of public defense would appoint an attorney.

At sentencing, the court has discretion to hgar from individuals on the defendants behalf. Usually best to send lgners.
Sentencing as at 1:30.

Hels facir;g a very long prison sentence.

He will have to register as a sex offender,

Where he serves time is completely up to DOC.

He will be dressed on jail clothing for the sentencing.

.

You can pick up the clothing you dropped off with us, after the sentencing at our office. If you dropped things off at the janl
then yes, you ple it up from them.

From: (I mailto

Sent: Thursday, November 10, 2016 8:53 AM
To: Travis Currie <tcurrie@co.plerce.wa.us>




Subject: Eric Jacobson 15-01-05049-6

Please see attached

CENVSDEES
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Phone:: B
Email:

April 4,2016

Mr. Dino Sepe
949 Market St. Ste. 334
Tacoma, WA 98042

Re: 'Ass'igned Counsel Transfer Reoue»st

Dear Mr. Sepe'

My son, Eric Kermit Jacobson case # 15-1- 05049 6, is requestlng that his case be

transferred to you from Travis Currie.

Eric was arrested December 16, 2015 in a sting operatlon along wrth 10 other
people My son is not guﬂty of the charges | :

Eric W|II be wr|t|ng you askmg lf you would be ab|e to take hlS case

This request is being made, in part, due to the !ack of commumcatron from Mr.
Currie, with Eric and myself. . '

What are the'proced‘ures that need to take‘pl'a'c:e fora transfer?

Enclosed is a copy of the Durable Power of Attorney that Erlc completed naming
me as his DPOA. ~

Sincerely,

C i -
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RCW 9.94A.510

Table 1—Sentencing grid.
TABLE 1
Sentencing Grid
SERIOUSNESS
LEVEL OFFENDER SCORE
o 1 2 3 4 5 6 7 8 » 9or

more
XVI Life sentence without parole/death penalty for offenders at or over the age of
eighteen. For offenders under the age of eighteen, a term of twenty-five years
to life.
XV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y A0y
240- 250- 261~ 27t- 281- 291- 312- 338 370- 41t-
320 333 - 347 361 374 388 416 450 493 548
XIV 14y4m 15y4m 16y2m 17y 17y1im 18y9m 20y5m 22y2m 25y7m 29y
123 134- 144~ 154- 165- 175~ 195 216~ 257- 298-
. 220 234 244 254 265 275 295 316 357 397
X 12y 13y 14y 15y 16y 17y 19y 21y "25y 29y
123 134 144- 154- 165~ 175 195 216— 257- 298-
164 178 192 205 219 233 260 288 *342 397
X1 gy gy11m 10y9m t1y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
a3- 102~ 111- 120- 129- 138 162-" 178- 209- 240-
123 136 147 160 171 184 216 236 217 318
XI 7y6m 8ydm Sy?m Sylim 10ydm 11y7m 14y2m 15y5m 17y11m 20ySm
78- 8- 95 102- 111- 120- 146~ 153- 185 210-
102 114 125 136 147 158 194 211 245 280
X 5y S5y6ém 6y 6yém Ty Ty6m Sy6m 10y6m 12y6m 14y6m
51- 5&7- 62- 67- 72- 77- 98- 108- 129- 149-
63 75 82 89 a6 102 130 144 171 198
. X 3y 3y6ém 4y 4y6m Sy 5y6m 7y6m 8y6m 1Qy6m 12y6m
- 31- 36- 41- 46 51- 57- T17- 87- 108 129-
B 41 48 54 61 68 75 102 116 144 171
VIl 2¢:°7 2y6m 3y  3y6m 4y | 4y6m’ 6y6 7y6m  8y6m - 10y6m
21 26- 31- 36 41- 46 6~ 7T7- 8- 108
2r 34 41. 43. S5 61, 89, 102 116 144
Vit 18m: 2y 2y6m 3y  3y6m 4y 5y6m 6y6m - Ty6m —~8y6m -
15 21- 26 31- 36- 41- 57- 67- T~ 8-
20 T 34 41 48 5 75 89 102 116
Vi 13m 18m 2y 2y6m 3y 3Jy6m 4y6m’ Sy6m 6y6m Ty6m -
12+- 15- 24~ 26 31- 36 46 57- 61- TI-
14 20 27 34 41 48 61 75 89 102
Vv 9m - 13m 15m 18m 2y2m 3y2m 4y Sy 6y Ty
6- 122+ 13- 15~ 22- 33- 41- 51- 62- 72-
12 14 17 20 23 .43 54 68 82 96
IV 6m 9m 13m 15m 18m 2y2m 3yZm 4y?m 5y2m 6y2m
6 12+ 13 15 2= 33 43 53 63
14 17 20 23 43 57 70 84
Sm 8m 1im 14m 20m "2y2m ‘3y2m ' 4y2m Sy
- 3 4 8  42% 17- 22 33 43 5t
8 12 12 16 2 23. 43 57 68
I . 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
09c 2- 3- 4- 12+ 14 17- 22 33- 43
. Days 6 P12 14 8 22 23, 43 57
I 3m 4m 5m ~8m~ 13m”'16m ~ 20m - 2y2m-

y|e*
R
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OATH OF AFFIDAVIT OF CAROL A JACOBSON

STATE OF OREGON
COUNTY OF JEFFERSON " .-

1.The undersigned, CARQOLA JACOBSON, age 80, Mother and DPOA for ERIC K JACOBSON
has personal knowledge of the facts'herein, and,; if called as & witniess, could testify completely
thereto.” "~ ... =~ - - . P T T o : S

2. 1suffer no legal disabilities and have personal knowledge of the facts set forth below.

A timeline of my contacts with Counsel Travis Currie, Atty, assigned by the State of Washington,
to defend my son, Eric K Jacobson, follows, be it by email, voice mail, or telephone conversation
with Mr. Currie. My son asked Mr. Currie to give me all information regarding his case. '
During January, 2016, I telephoned Mr. Currie on the 11th, 12th, a voice mail was left for Mr.
Currie to call me. On January 13th, after two calls, Mr: Currie told me that the Jury trial was

cancelled. January 26th | emailed Mr. Currie for a * guestimate’ of how long the hearings/trials
might go on. He emailed me back to say that “These sorts of cases usually take anywhere from
6-12 months to get to trial. 1 usually aim for the short end of that range’. Mr. Currie was emailed
again on January 25th to ask if Eric’s trial would still be on February 9,2016. Mr. Currie’s
answer was "almost certainly not’. On January 27th, | emailed Mr. Currie, at Eric’s request, to
tell him that Eric would like to be present with him and all other individuals that were going to be
present at his hearings.- Eric emailed me to ask me to email Mr. Currie that Ericwould likea” -
meeting with Mr. Currrie to discuss some questions Efic had. { When Mr.'Currie did not respond
to Eric’s telephone calls, Eric would ask me to email him.)

Febtuary 6, 2016: Eric let me know that an investigator was to interview him. Mr. Currie said it
would be an Intern Investigator that would meet with him on'Friday, to go over the Discovery
papers. The Intern did not show up. February 8th, Eric asked me to email Mr. Currie asking
him to call Eric. February 17th, Eric asked me to email Mr. Currie again, saying that Mr. Currie’s
voicemail box was full every time he called. 1 called Diane Ketchum to let her know that Mr.
Currie’s voicemail box'was full. Diane asked if Eric would like to speak to Mr Currie and |

responded with a ‘yes'.
March 29-31, 2016, I left more voicemail messages for Mr. Currie to call or email me.

April 1, 2016, 1 left a voicemail message for Mr. Currie to call me. When there was no response,
I emailed Mr. Currie stating that | had emaited him two times and called three times that week
with no response from him. On April 3, 2016, another email, from me, was sent to Mr. Currie
regarding the new proseduﬁng attorney, John M Neeb, asking if the investigation would start all
over again. On April 7, 2016 Mr, Currie responded that the investigation would not start over.

~ April 4, 2016, | emailed Mr. Currie asking if the continuation of Eric’s Pre-Trial and Jury Trial had



anything to do with the new prosecutor attorney. Mr. Currie’s answer was “No his JT was
continued because it would be ineffective assistance of counsel to try to go to trial on a case like
this when it was only 50 days old”. April 6, 2016, another email to Mr. Currie asking him for
answers to questions | had requested the previous week.

I was advised on or about June 27, 2016 that Eric’s trial would be July 12, 2016. | asked Mr.
Currie what to expect if Eric was found guilty. | asked if Eric plea bargained would he have to
register as a sex offender, spend time in jail or be on probation. All Mr. Currie never told me
was that Eric’s sentence would be “a long time”. Mr. Currie never did tell me what Eric’s
charges were or what a possible sentence might be. A plea bargain was never brought up in
any conversations or emails from Mr. Currie. If Eric would have known he was facing a
mandatory Life Sentence and Supervised Community Counselor, he would have asked fora

plea bargain.

Between January, 2016 and October of 2016 there were many emails and voicemails after the
above dates. Most of the information [ received regarding hearings, Discoveries, Pre Trials, and

~Trials were given to me by my son Eric Jacobson. Eric had told Mr. Currie to give me all

information regarding Eric’s case. Getting information from Mr. Currie was next to impossible.
Never was he willing to give me any information. He would give me short answers to questions.
Another trial date was scheduled on September 1, 2016, a holiday, Then the frial date was
moved to October 4, 2016. :

Early on, Eric felt that he was not being represented very well by Mr. Currie. Eric asked me to
write a letter to Counsel Dino Sepe, Atty with the State of Washington, to see if he would
represent Eric. Mr. Sepe responded that he would not be able to take Eric’s case.

| declare that, to the best of my knowledge and belief, the information herein is true, correct, and
complete.

Executed this \ a-)(h day of 20 ) C‘
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NOTARY ACKNOWLEDGMENT

STATE OF C)\’ﬁ%@‘\ COUNTY OF Sf;ﬁfﬁ 2 1A
Notary Public A/W\ru\g ol ,@Q/U/'@\—
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NOTARY PUBLIC- OREGON
i COMMISSION KO, 8598782
UYCOIIH!SS!ON EXPIRES FEBRUARY 28, 2021
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DECLARATION OF MAILING

Cause No. In re Personal Restraint Petition of Eric K. Jacobson

(4
I, Eric K. Jacobson, declare that on the Z‘Z; day of ﬁgﬂzcl 2019,

I deposited the foregoing documents:

1) Personal Restraint Petition with Appendices.
or a copy thereof in the internal mail system of Airway Heights
Corrections Center (marked '"Legal Mail'") and paid or made
disbursement arrangements for postage, addressed to:

The Court of Appeals Division II
949 Market Street
Tacoma, WA 98402

I declare under penalty of perjury under the laws of the State of
Washington the foregoing is true and correct.

Sy | @/ |

/. DATED 7/Eric K. Jacobson
(o] -
NI )
.e P
R o = N
. [ Vo'l - P
3 2 gt ~
A T
T . L
- g o] -
2200
= =z
o
N.

P )

NETZY R



